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DOMESTIC  COKPOKATION  LAWS. 


CHAPTER  69.  I 

CORPORATIONS.  3445-3661.  ^ 

ARTICLE  1.  Mode  of  Incorporation  and  Organization.  3445-3460.  I 

ARTICLE  2.  Amending  or  Correcting  Errors  in  Franchises  or  | 

Incorporation.  3461-3462.  I 

ARTICLE  3.  Directors  of  Corporations.  3463-3466.  |j 

ARTICLE  4.  Stock  and  Stockholders.  3467-3480. 

ARTICLE  5.  Powers,  Rights  and  Duties  of  Corporations.  3481- 

3501. 
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3517.  I 
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3518-3527.  | 
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ARTICLE  13.  Mutual  Aid  Associations.  3564-3573. 
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3574-3588. 
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3589-3502. 
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ARTICLE  1. 

Mode  of  Incorporation  and  Organization.  3445-3460. 


Section. 

3445.  How  to  Incorporate. 

3446.  Certificate,  contents  of. 

3447.  Statement  under  oath  as  to  amount  of  subscription  paid  in. 

3448.  Filing  and  recording  certificate. 

3449.  Certificate  for  registration,  fees  for  recording. 

3450.  Charter  fees,  amounts  and  how  paid. 

3451.  Certificate  not  filed  until  fees  are  paid. 

3452.  Fees  reported  to  auditor. 

3453.  Fees  for  increasing  capital  stock. 

3454.  When  a body  corporate. 

3455.  Statement  to  be  filed  with  secretary'  of  sHite. 

3456.  Alphabetical  list  of  corporations  kept  by  secretary  of  state. 

3457.  Forfeiture  for  failure  to  file  certificate. 

3458.  List  furnished  by  judges  of  probate. 

3459.  Penalties. 

3460.  Purchasers  may  Incorporate. 

3445.  How  to  incorporate. — Three  or  more  persona 
may  become  a body  corporate  for  the  purpose  of  carry- 
ing on  any  iawful  business  or  businesses  of  any  kind  er 
nature  whatsoever  upon  making  and  filing  a certificate 
pursuant  to  the  provisions  of  this  article. 

3446.  Certificate,  contents  of.— The  certificate  of  in- 
corporation shall  be  signed  by  all  the  subscribers  to  the 
capital  stock  named  therein,  and  shall  set  forth ; 

(1)  Name  of  corporation. — No  name  shall  be  assum- 
ed which  is  identical  with  that  of  any  corporation  al- 
ready existing  in  this  State,  or  so  nearly  similar  thereto 
as  to  lead  to  confusion  and  uncertainty,  nor  shall  the 
name  of  any  person  or  partnership  be  assumed  without 
the  addition  of  some  word  or  words  designating  the  na- 
ture of  at  least  one  of  the  businesses  to  be  carri^  on,  fol 
lowed  by  tlie  Avord  “company,”  or  “corporation,”  and 

“Inc.” 

(2)  Object. — The  object  or  objects  for  which  the  cor- 
poration is  formed. 


! 
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(3)  Loca«o«.-The  location  of  its  principal  office  in 

stock. — The  amount  of  the  total  author- 
ised lapital  stock,  which  shall  not  he 

sand  dollars;  the  number  of  shares 

i<5  divided’  the  amount  of  capital  stock  Asith 

will  bee-in  business,  which  shall  not  be  less  than  twen^- 

five  pe;Snt  o the  authorised  capital,  and  in  no  case  less 

than"  one  thousand  dollars;  but  if  the  corporat.^  - 

formed  for  the  purpose  of  carrying  on  ‘^e  busine^ 

bankint^  or  that  of  a trust  company,  the  amount  ot  capi 

tal  sto?k  with  which  it  will  begin  business  shall  in  no 

case  be  less  than  twenty-five  thousand  dollars , or  if  th 

corporation  is  formed  for  the  purpose  of  carrying  on  the 

^ ^ fhf  inqiirance  in  anv  of  its  branches,  or  of  any 
business  or  insurance  lu  auj  i «nornTitv  corn- 

kind  or  nature,  whatsoever,  except  title  g ._ 

be”^buffini?S‘l  in  Xlse  be  lL'"Ln  one  hnndr^ 

a description  of  the  different  classes  of  stock,  with  the 
fprm  of  which  each  class  is  created. 

Officer  to  receive  subscription.  , 

no  toffice  SrSs  of  the  officer  or  agent  designated  by 
?he  ^orators  to  receive  subscriptions  to  the  capital 

if  any,  limited  for  the 

dnr*ition  of  the  corporation.  . 

(f)  Special  rcquirements.-lf  the  corporation  is  a 

•1  Ld  nr  a railway  canal,  navigation,  or  other  trans- 
railroad,  ^ ‘ it  is  proposed  to  do  business 

[,"  0 “one  town  or  city,  the  certificate  shall  also  state 
the  terminal  and  such  other  points  along  the  lines  of 
s'  h companv  as  the  incorporators  may  deem  proper ; 
and  if  a navigation  company,  it  shall  ^ 

naLs  of  the  streams,  seas,  or  other  bodies  of  water  m ith- 


L«-  ’ 


'i 

it 


I h.i 

1/ 


• , * 


iu  the  jurisdictiou  of  this  State  it  is  proposed  to  navi- 
jiate,  and  whether  or  not  it  will  engage  in  interstate  and 
foreign  commerce.  If  the  corporation  is  a telegraph  or 
telephone  company,  the  certificate  shall  state  the  names 
of  tlie  county  or  counties  in  which  it  is  proposed  to  do 
business. 

(!))  For  piihJic  or  municipal  irorks. — If  the  corpora- 
tion is  formcKl  for  the  pnrpo.se  of  constructing,  operat- 
ing, or  maintaining,  or  purchasing  any  work  or  plant  of 
internal  inij)rovement  or  public  utility,  other  than  those 
named  in  the  next  preceding  subdivision,  the  certificate 
sliall  also  state  the  names  of  the  comities,  cities,  towns, 
or  other  mnnicipal  subdivision  in  A\hich  it  is  proposed 
to  do  business,  together  Avitli  the  streets  and  other  pub- 
lic i)laces  thereof,  in  or  near,  or  between,  which  it  is  pro* 
posed  to  constrnct  or  oj)erate  such  works  of  internal  im- 
prov(*ments  or  public  utility;  if  the  business  of  the  corr 
i)oration  inclndes  that  of  supplying  water  to  any  such 
mnnicipal  subdivision,  or  the  inhabitants  thereof,  the 
certificate  shall  also  state  the  stream  or  streams,  or  oth- 
er sources  from  which  it  will  deriv(‘  its  water  supply; 
and  if  it  is  })roj>osed  to  furnish  any  such  mnnicipal  sub- 
division with  a sewerage  system,  tlu‘  method  of  dispos- 
ing of  the  sewerage  shall  be  stated,  together  with  the 
names  of  any  stream  or  body  of  water,  if  any,  and  the 
point  or  points  thereon,  into  which  the  sewerage  Avill  be 
discharged. 

(10)  !<[)ccial  pr(/risions. — The  certificate  may  also 
contain  any  other  ])rovision  which  the  incorporators  may 
clioos(*  to  insert  for  the  regulation  of  the  business  and 
f(!r  the  condnct  of  the  affairs  of  the  corporation,  the  di- 
rectors and  stockholders,  or  any  class  f>r  classes  of  stoch- 
liobhas;  ]»rovided,  that  such  provision  be  not  inconsist- 
ent with  this  article  or  the  constitution  of  the  State. 

8447.  t^iafi  incnf  inulcr  oath  aft  to  amount  of  ftuhscrip 
paid  in. — The  certificate  shall  have  attached  to  it  a 
statement  nndei*  oath  by  the  ])(*rson  authorized  by  the 
incorporators  t(>  receive  subscriptions  to  the  capital 
stock  showing  the  amount  of  capital  stock  which  has 
been  paid  in  and  the  amount  of  stock  secured  by  con- 
tracts for  stipulated  labor  or  services  or  transfer  of 
j>ro])erty,  which  amount  so  paid  in  and  secured  shall  be 
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at  least  twenty  per  cent  of  the  stock  subscribed  for,  and  | 

in  no  case  less" than  one  thousand  dollars ; provided,  that  | 

if  the  corporation  is  formed  for  the  purpose  of  banking, 
or  trust  companies,  the  amount  actually  paid  up  in  cash 
shall  in  no  case  be  less  than  sixty  per  cent  of  the  capital 
stock,  and,  if  formed  for  the  purpose  of  carr^dng  on  the 
business  of  insurance  in  any  of  its  branches,  except  title 
guaranty  companies,  the  amount  actually  paid  up  in  i 

cash  sluill  in  no  case  be  less  than  one  hundred  thousand  ^ 

dollars;  such  statement  shall  include  a copy  of  the  sub-  I 

scriptioii  list,  and  shall  show  by  which  of  the  subsciib-  j 

ers  payments  have  been  received  in  cash  and  the  amount  I 

paid  by  each,  and  by  which  of  the  subscribers  contracts  » 1 

in  writing  have  been  executed  for  the  performance  of  ; 

stipulated  labor,  or  services,  or  for  the  transfer  and  con- 
veyance of  property,  in  which  they  are  privileged  to  dis- 
charge their  subscriptions.  H 

i <1 

3448.  (1285)  (1682)  Filin ff  and  recording  certificate.  i 

The  certificate  of  incorporation  shall  be  filed  and  re- 
corded in  a book  to  be  kept  for  that  purpose,  iu  the  office 
of  the  probate  judge  of  the  county  in  which  the  princi-  • 

pal  business  of  the  corporation  is  established;  but  the 
judge  shall  not  record  it  unless  it  complies  with  the  pro-  ! 

visions  of  this  article.  | ; 

8440.  Certificate  of  registratif>n,  fees  for  recording.—  .] 

After  it  has  been  recorded  the  probate  judge  shall  in-  n 

dorse  thereon  his  certificate  of  registration,  showing  the  ! 

book  and  page  where  recorded,  and  for  his  services  for 
recording  the  certificate  shall  receive  fifteen  cents  for  , 

each  one  hundred  words  of  the  certificate  of  incorpora- 
tion, and  two  dollars  and  fifty  cents  cents  for  examining  i 

tlie  certificate.  { 

8450.  (1287-1200  ) Charter  fecfi,  amounts  and  how  ; 

xVt  the  time  the  certificate  is  filed  in  the  office  of  ; 

the  judge  of  probate,  the  incorporators  shall  pay  to  the  I 

probate*^  judge  for  the  use  of  the  State,  one  dollar  for  i 

every  one  thcaisand  dollars  of  the  proposed  capital  stock,  It 

but  in  no  case  less  than  five  dollars.  , 


'll 


» • 


3451.  Cedtificate  not  filed  U7itil  fees  are  paid. — The 
certificate  shall  not  be  received  for  filing  by  the  probate 
judge  until  such  fees  are  paid. 

3452.  Fees  reported  to  auditor. — Such  fees  shall  be 
reported  to  the  State  auditor  and  the  money  paid  into 
the  State  treasury  in  the  same  mann(u  as  licenses  issued 
by  the  probate  judge  are  required  to  be  reported  and  the 
money  paid  into  the  State  treasury. 

3453.  Fees  for  increasing  capital  stock. — Before  the 
report  of  the  proceedings  of  the  stockholders  increasing 
the  capital  stock  of  the  corporation  shall  be  filed,  the 
corporation  shall  pay  to  the  judge  of  probate,  to  be  re- 
ported to  the  State  auditor  and  paid  into  the  State  treas- 
ury as  above  provided,  the  fees  as  above  prescribed  upon 
the  increase  of  such  capital  stock. 

3454.  When  a hodi/  corporate. — When  the  certificate 
has  been  made,  recorded,  and  filed  as  provided,  the  in- 
corporators, their  successors  and  assigns,  shall  consti- 
tute a body  corporate  under  the  name  set  forth  in  the 
certificate,  but  subject  to  dissolution  as  provided  for  in 
this  Code. 

3455.  Statement  to  he  filed  with  secretary  of  State. — 
llMthin  ten  days  after  the  filing  of  the  certificate  in  the 
office  of  the  probate  judge  as  provided,  he  shall  cause  to 
be  filed  in  the  office  of  the  secretary  of  State  a state- 
ment signed  by  the  probate  judge  of  the  county  in  which 
the  corporation  was  organized,  giving  the  name  of  the 
corporation,  the  names  of  its  incorporators,  the  date  of 
its  incorporation,  the  amount  of  its  capital  stock,  and 
the  amount  thereof  actually  paid  in,  and  the  name  of 
the  county  in  which  incorporated.  And  for  filing  such 
statement  there  shall  be  paid,  in  advance  to  the  probate 
judge  for  the  use  of  the  State,  a fee  of  two  and  a half 
dollars. 

3450.  Alphahetical  list  of  corporotiotis  kept  hi/  sec- 
retary of  State. — The  secretary  of  State  shall  keep  in  a 
book  provided  for  that  purpo.se  an  alphabetical  list  of 
the  corporations,  statjements  of  who.se  incorporations 
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are  filed  in  his  office,  together  with  the  data  contained 
in  such  statement. 

3457.  Forfeiture  for  failure\  to  file  certificate. — In  the 
event  of  the  failure  of  the  probate  judge  to  cause  such 
statement,  as  required  by  this  article  to  be  filed  in  the 
office  of  the  secretary  of  State,  the  corporation  shall 
forfeit  fifty  dollars  to  the  State,  to  be  recovered  at  the 
suit  of  the  State. 

3458.  List  furnished  hy  judges  of  prohate. — The  sec- 
retary of  State  shall  also  require  the  judge  of  probate 

of  each  county  in  this  State,  from  time  to  time,  to  for-  ► 

ward  to  the  secretary  of  State  a list  alphabetically  ar- 
ranged of  all  corporations  whose  proceedings  of  incor- 
poration are  on  file  in  his  court,  not  theretofore  report- 
ed and  certified  by  him,  giving  the  original  name  of  such  i 

corporation  and  the  date  of  its  organization,  and  also 
any  change  made  in  the  name  of  such  corporation  and 
the  date  of  the  change  in  its  name,  such  list  to  be  certi- 
fied under  the  seal  of  the  court. 

3459.  Penalties. — Any  judge  of  probate  who  shall 
fail  or  refuse  to  furnish  to  the  secretary  of  State  the  list 

provided  for  in  the  foregoing  section  within  sixty  days  > 

from  the  demand  therefor,  shall  he  liable  to  a penalty  of  I 

not  less  than  two  hundred  and  fifty  dollars,  nor  more 
than  five  hundred  dollars,  and  a like  penalty  for  each 
additional  thirty  days  that  he  shall  fail  or  refuse  to 
furnish  such  list,  or  fail  or  refuse  to  make  the  certificate 
or  statement  provided  for  in  section  3455  of  this  Code,  to 
l)e  recovered  at  the  suit  of  the  State. 

3460.  Purchasers  may  incorporate. — The  purchaser 
or  purchasers  at  any  sale,  public  or  private,  of  the  prop- 
erty or  franchises  of  any  corporation,  if  not  a corpora- 
tion authorized  hy  the  laws  of  this  State  to  purchase  and 
hold  the  property  of  such  coiporation,  may,  within  thir- 
ty days  after  such  sale  and  conveyance,  become  incor- 
porated, as  provided  by  the  general  incorporation  laws 
of  this  State,  and  such  purchaser  or  purchasers  may  as- 
sociate with  himself  or  themselves  the  requisite  numl>er 
of  other  persons  to  become  incorporated;  and  upon  the 
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ol'oaniMtioii  of  such  oovnointiou,  uud  the  conveyance  to 
it  of  the  property  and  franchises  of  such  corporation  by 
such  nurchaser  'or  pnrcliasers,  such  corporation  shall 
hcconraulu'e  entitled  to,  and  shall  have,  hold  and  en- 
iov,  all  such  property  njihts  and  franchises. 


ARTICLE  2. 

AMENDING  OR  CORRECTING  ERRORS  IN  FRANCHISES  OR  INCORPORATION. 

3461,  3462. 


Section. 

3461.  To  correct  errors  or  omissions  of  incorporation. 

3402.  Change  or  amendment  of  charter,  and  scope  of  business; 

how  effected. 


3461.  To  coj'reet  errors  or  omissions  of  incorporatioii. 

jf  cerporation  formetl  under  this  chapter  has  ac 

cidentailv  or  inadvertantly  failed  to  comply  with  the  re- 
nuirements  of  this  chapter  in  its  organization,  the  pres- 
ident or  other  chief  executive  head  of  the  corporaLou 
mav  supply  such  omission  or  defect  hy  filing  in  the  office 
of  the  iudge  of  probate  of  the  county  in  which  the_  cor- 
poration was  organized  a statement  in  writing  and  un- 
der oath  setting  forth  the  omission  or  error  and  supply- 
ill"  or  correcting  the  same;  and  such  tiling  shall  relate 
hack  to  the  organization  of  the  conipany,  except  as  to 
rights  of  third  persons  which  have  intervened. 

346^^  Chanr/e  or  amendment  of  charter,  and  scope  of 
hnsnness:  how  effected.— corporation  chaidered 
under  this  chapter  or  under  any  general  or  specral  lajv 
of  this  State  mav  change  the  nature  of  its  husiriess,  the 
liar  value  of  the'shares  of  its  stock,  change  the  locatron 
of  its  principal  office  in  this  State,  renew  or  extend  rts 
corporate  existence,  change  its  corporate  name,  and 
make  such  other  amendment,  alteration,  or  change  o 
its  charter  as  mav  he  desired  in  the  followrng  manner ; 
the  hoard  of  directors  shall  pass  a resolution  declaring 
that  such  change  or  alteration  or  extension  is  desirable 
and  calling  a meeting  of  the  stockholders  to  take  action 
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thereon;  if  the  holders  of  the  larger  amount  in  value  of 
each  class  of  stockholders  having  voting  powers  shall 
vote  in  favor  of  such  alteration,  change,  ameiidment,  or 
renewal  or  extension,  a certificate  thereof  shall  lie  si..,n- 
ed  hv  the  president  and  secretary  under  the  corporate 
seal,'  acknowl(Hlged  or  proved  as  in  the 
real  estate,  and  such  certificate,  together  vith  the^jm 
ten  assent,  signed  in  person  or  by  pioxr,  of  t e . 
holders  holding  a majority  in  value  of  each  sricli  das.^ 
shall  be  filed  iu  the  office  of  the  .pidge  of  probate  of  the 
countv  where  the  corporation  has  its  principal  f 

business,  and  upon  the  filing  of  the  same  the  certificat 
of  incorporation  shall  be  deemed  to  be  so  amended,  or 
the  corporate  existence  so  renewed  or  extended;  proAul- 
ed  that  such  certificate  of  change,  alteration,  amend- 
ment renewal,  or  extension,  shall  contain  only  sricli  pro- 
visions as  would  be  lawful  and  lu-oper  to  ^ 

original  certificate  of  incorporartion,  made  at  the  time 

of  making  such  amendment. 


ARTICLE  3. 

Directors  of  Corporations.  3463-3401?. 


Section. 

3463.  Directors:  number  and  term  of  office. 

3464.  Failure  to  elect  directors,  effect  of. 

346.5.  ^lajority  of  directors  a quorum. 

3466.  Increase  or  diminish  directors. 

3463  Directors ; nnmher  and  term  of  of  fee.  E^ery 
corporation  organized  under  article  one  of  this  chapter 
must  have  at  least  three  directors,  rvho  shall  be  ovneis 
of  stock  of  the  corporation,  and  who  shall  be  elected  an- 
nually, and  hold  office  for  one  year  and  rrntrl  their  suc- 
cessors are  elected. 

3464  Failure  to  elect  directors,  effect  of. — Failure 
to  elect  directors  shall  not  work  a dissolrrtion  of  the  cor- 
poration, but  the  existing  board  of  directors  shall  con- 
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timie  to  manage  the  affairs  of  the  corporation  until 
their  successors  are  elected. 

3465  Uajority  of  directors  a quorum. — A majority 
of  the  directois  sliall  constitute  a quorum  for  the  trans- 
action of  business.  h''ailure  to  elect  officers  at  any  time 
designated  for  their  election  shall  not  work  a dissolution 
of  the  corporation,  but  the  several  officers  thereof  shall 
continue  to  hold  office  until  their  successors  are  elected. 
Vacancies  occurring  in  the  board  of  directois  must  be 
filled  by  the  remaining  directors. 

3466.  Increase  or  diminish  directors. — Every  corpo- 
ration formed  under  article  one  of  this  chapter  may  in- 
crease or  diminish  the  number  of  its  directors  with  the 
consent  of  the  persons  holding  the  larger  amount  in 
value  of  the  capital  stock,  expressed  by  a vote  of  such 
persons  at  a regular  meeting  or  a special  meeting  called 

for  that  purpose. 


ARTICLE  4. 

Stock  anb  Stockholders.  3467-3480. 


Section. 

3467.  Capital  stock ; how  paid. 

3468.  Stockholders’  liability. 

3469.  Certificate. 

3470.  Shares  are  personal  property. 

3471.  Transfer  of  stock  must  be  registered  on  books. 

3472.  Powers  of  executors  and  administrators  as  to  stock. 

3473.  Register  of  stockholders  to  be  kept. 

3474.  Stock  subject  to  attachment,  levy,  sale,  etc. 

3475.  Levy  and  sale,  how  and  when  made. 

3476.  Lien  on  stock  for  debts  of  stockholder. 

3477.  Books  open  to  inspection. 

3478.  Stockholders’  meetings,  how  calied,  notice  of,  etc. 

3479.  Issue  of  preferred  stock  by  ail  corporations. 

3480.  Increase  or  decrease  of  capital  stock  or  bonded  indebtedness. 


f 
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3467.  Capital  stock;  hom  paid. — All  subscriptions  to 
or  for  the  capital  stock  of  the  corporation  must  be  pay- 
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able  in  money,  but  may,  except  as  otherwise  provided 
in  this  article,  be  discharged  by  the  rendition  of^  stipu- 
lated necessary  services  or  the  performance  of  stipulat- 
ed necessary  labor,  or  the  transfer  of  property,  at  the 
reasonable  value  thereof,  but  in  such  cases  the  subscrip- 
tion list  shall  state  the  names  of  the  subscribers  who  are 
privileged  to  discharge  their  subscriptions  in  services 
or  labor  or  property,  and  the  nature  and  character  of 
the  services  of  labor  in  which  the  same  are  rendered  or 
performed,  and  the  character  and  a brief  description  of 
such  property,  and  when  it  is  to  be  transferred  to  the 
company. 

3468.  Stockholder’s  Hahility.—No  stockholder  shall 
be  liable  for  the  debts  of  the  corporation  otherwise  than 
the  unpaid  stock  owned  by  him  or  her. 

3469.  Certificate. — Every  stockholder  is  entitled  to 
have  a certificate  signed  by  the  president  and  secretary 
or  treasurer  of  the  corporation,  certifying  the  number 
of  shares  owned  by  him  in  the  capital  stock. 

3470.  Shares  are  personal  property. — Shares  or  in- 
terest in  the  stock  of  corporations  herein  provided  for 
are  personal  property,  transferable  on  the  books  of  the 
corporation  in  the  manner  hereinafter  provided. 

3471.  Transfer  of  stock  must  he  registered  on  hooks. 

The  transfer  of  stock  of  such  corporation  must  be 

made  or  registered  on  the  books  of  the  corporation,  and 
persons  holding  stock  not  so  transferred  or  registered, 
or  holding  any  stock  under  hypothecation,  mortgages, 
or  other  lien,  liiust  have  a transfer,  hypothecation,  mort- 
gage, or  other  lien,  made  or  registered  as  aforesaid,  or 
upon  failing  so  to  do  within  fifteen  days,  all  such  trans- 
fers, hypothecations,  mortgages,  or  other  liens  shall  be 
void  as  to  judgment  creditors  or  subsequent  purchasers 
without  notice. 

3472.  Poicers  of  executors  and  administrators  as  to 
fifock. — An  executor  or  administrator  deriving  his  ap- 
pointment from  a court  of  probate  or  chancery  of  this 
State,  or  if  the  testator  or  intestate  reside  without  the 
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Stito  from  the  proiier  tribunal  of  his  domicile  may 
Jransfer  the  shares  of  stock  held  and  owned  by  such  tes- 
tator or  intestate  in  auv  private  corporation  existing  n 
if  the  laws  of  this  State;  payment  of  dividends  on 
such  stock  may  be  made  to  such  executor  or  adimnis- 

trator. 

S4T3  Renister  of  stockholders  to  he  -Every 

sncl,  corpoS  oil  shall  keep  at  its  principal  office  in  this 
slate  iif  the  hands  of  some  officer,  agent,  or  other  per^ 
son  desionated  for  that  pmpose,  a true  statement  or 
Took  showini:  who  are  the  holders  of  such  stock  therein, 
and  all  transfers  and  hypothecations  thereot. 

3474  t^tork  subject  to  attachment,  lemf,  sale  etc. 
—The  shares  of  stock  of  corporations  are  subject  to  levy 
and  sale  under  attachment  and  execution  as  in  other  per- 
sonal property,  and  the  levy  may  be  made  with  or  vitE 

out  the  officer  havin-  or  obtainin-  the 
ceitificate  of  stock,  by  endorsement  on  the  attachment 
or  execution  or  other  process,  stating  the  number  of 
shares,  or  other  interests,  in  which  the  levy  is  made  aiid 
oivino-  notice  thereof  to  the  custodian  of  the  books  of 
transfer,  if  he  be  known,  and  reside  Avithin  the  State,  or 
if  he  be  unknown,  or  if  he  reside  without  the  State,  by 
postiim  notice  at  the  courthouse  door  of  the  county  and 
bv  publication  for  three  consecutive  weeks  in  a news- 
paper published  at  or  nearest  the  principal  place  of  Eas- 
iness of  such  corporation;  all  transfers  of  the  stock, 
made  in  good  faith  and  for  a valuable  consideration  be- 
fore the  notice  of  the  levy  is  given,  are  valid  and  opera- 
tive and  must  prevail  OA'er  the  levy. 

3475.  Levy  and  sale,  how  and  when  made.  The  levy 
and  «ale  thereunder  may  be  made  in  the  county  of  the 
residence  of  the  defendant,  or  in  the  county  in  wdiich 

the  corporation  has  its  principal  place 
on  making  the  sale,  the  sheriff  must  make  to  the  pui- 
chaser  a transfer  of  the  stock  in  writing;  and  thu  Pur- 
chaser has  the  right  to  require  the  proper  officer  to  reg- 
ister such  transfer  on  the  book  of  the  corporation,  and 
wuth  or  without  such  registry,  is  entitled  to  all  the  rights 
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and  interests  of  the  defendant  as 
stock  was  sold. 


whose  property  such 


3476.  lAen  on  stock  for  debts  of  stockholder.  All 
such  corporations  have  a lien  on  the  shares  or  its  stock- 
holders, for  any  debt  or  liability  incurred  to  it  by  a 
stockholder,  before  a notice  of  a transfer  or  levy  on  such 
shares ; and  if  necessary  for  the  payment  of  such  debt  or 
the  satisfaction  of  such  liability,  the  corporation  may 
sell  the  shares  after  notice  of  thirty  days  sent  through 
the  mail,  postage  paid,  to  the  stockholder  or  if  he  be 
dead  to  his  personal  representative,  at  the  postoffice 
neai4t  his  last  known  place  of  residence,  or  after  per- 
sonal demand  of  payment  or  satisfaction  from  either,  it 
such  demand  be  not  complied  with  in  thirty  days  such 
sale  to  be  made  at  public  auction  to  the  highest  bidder 
after  ten  days’  notice  of  the  time  and  place,  bj  publica 
tion  in  some  new  spaper  published  at  the  principal  place 
of  business  of  the  corporation,  or  nearest  thereto. 

3477.  Books  open  to  inspection. — The  stockholders 
of  all  such  corporations  haA^e  the  right  of  access  to,  and 
of  inspection  and  examination  of,  the  Imoks,  records, 
and  papers  of  the  corporation,  at  reasonable  and  proper 

times. 


3478.  Stockholders’  meetings,  how  called,  notice  of, 
Meetings  of  the  stockholders  of  a corporation 
shall  i)e  held  annually,  of  which  meetings,  as  Avell  as 
special  meetings,  notice  shall  be  given  as  the  by-law's  pre- 
scribe but  in  all  cases  in  Avhich  a meeting  of  the  stock- 
holders is  reipiired  by  the  provisions  of  this  article  for 
anv  special  purpose,  such  meeting  shall  be  called  by  the 
dim-tors  and,  unless  in  this  article  otherwise  provided, 
thirtv  daVs’  notice  of  the  time,  place,  and  purpose  of  the 
meeting  shall  be  given  to  each  stockholder  Avhose  resi- 
dence is  knoAvn,  personally  or  by  letter,  properly  ad- 
dressed w ith  postage  prepaid,  and  deposited  in  the  post- 
otfice  and  also  by  publication  once  a week  for  four  con- 
secutive Avei'ks  in  a iieAvspaper  published  at  the  princi- 
pal place  of  business  of  tlie  corporation,  or  if  none  be 
published  there,  in  a newspaper  published  in  a place 
nearest  to  such  principal  place  of  business  in  Avhich 
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B.  DGWspsp6r  is  publisliGd  ^ at  all  stockholdGrs  niGGtiDgSj 
the  stockholders  may  vote  by  proxy. 

3479.  Issue  of  preferred  stock  hy  all  corpo'rations.-^ 
Any  corporation  organized  under  article  one  of  this 
chapter  may  issue  preferred  stock  by  a vote  of  two- 
thirds  in  value  of  the  capital  stock  at  a meeting  called 
for  that  purpose,  and  if  at  such  meeting  the  persons 
holdina:  two-thirds  in  value  of  the  capital  stock  vote  for 
the  issue  of  preferred  stock,  the  proceedings  of  the 
meeting  must  be  reduced  to  writing,  and  certified  by  the 
president,  or  chief  executive  head,  or  the  secretary  of 
the  corporation,  under  the  corporate  seal,  and  filed  and 
recorded  in  the  office  of  the  seretary  of  State,  and  there- 
after preferred  stock  in  no  case  exceeding  two-thirds  of 
the  capital  stock  paid  for  iu  cash  or  property  may  be 
issued;  each  stockholder  shall  be  first  entitled  to  the 
privilege  of  taking  such  preferred  stock  in  proportion 
to  the  amount  of  common  stock  held  by  him,  or  a less 
amount  if  he  should  desire  it,  before  the  preferred  stock 
is  offered  for  sale  to  the  public.  3'he  issue  of  prefer- 
red stock  mav  be  provided  for  at  the  time  of  the  organ- 
ization with  the  assent  of  the  original  subscribers  to  the 
capital  stock  expressed  in  their  subscriptions. 

3480.  Increase  or  decrease  of  capital  stock  or  bonded 
mdehtedjiess. — The  capital  stock  or  bonded  indebted- 
ness of  any  corporation  formed  under  article  one  of  this 
chapter  or  heretofore  incorporated  under  the  general 
or  special  law  of  this  State  may  be  increased  by  the  con- 
sent of  the  persons  holding  the  larger  amount  in  value 
of  the  capital  stock  obtained  in  favor  thereof  at  a reg- 
ular meeting  of  the  stockholders,  or  sit  a special  meeting 
of  the  stockholders  called  for  that  purpose,  the  notice 
of  which  regular  or  special  meeting  shall  state  what  in- 
crease is  proposed  to  be  made  in  the  capital  stock  or  in- 
debtedness of  the  corporation;  if  at  such  meeting  con- 
sent of  the  holders  of  the  larger  amount  in  value  of  the 
capital  stock  shall  be  given  to  a specified  increase  of  the 
capital  stock  or  bonded  indebtedness,  a report  thereof, 
certified  by  the  president  or  secretary  of  the  corporation, 
under  the"  corporate  seal,  must  be  filed  and  recorded  in 
the  office  of  the  judge  of  probate  of  the  county  in  which 
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the  corporation  was  organized,  and  thereafter  it  shall 
be  lawful  for  the  corporation  to  increase  its  capital  stock 
or  bonded  indebtedness  in  conformity  with  such  consent, 
to  an  amount  equal  to  or  less,  but  not  greater  than,  that 
stated  in  the  published  notice  of  the  meeting.  Any  such 
corporation  mav  bv  like  proceedings  decrease  its  cap- 
ital stock,  and  after  it  shall  be  so  authorized  to  decrease 
its  capital  stock,  such  decrease  may  be  effected  by  retir- 
ing or  reducing  any  class  of  the  stock,  or  by  the  surren- 
der by  every  shareholder  of  his  shares  and  the  issue  to 
him  in  lieu  thereof  of  a decreased  number  of  shares,  or 
bv  the  purchase  at  not  above  par  of  certain  shares  for  re- 
tirement or  by  retiring  shares  owned  by  the  corporation, 
or  bv  reducing  the  par  value  of  the  shares,  provided  no 
such  decrease  of  capital  stock  shall  release  or  otherwise 
affect  the  liability  of  any  stockholders  whose  shares 
shall  not  have  been  fully' paid,  for  debts  of  the  corpor- 
ation theretofore  contracted.  The  capital  stock  of  build- 
ing and  loan  associations  heretofore  or  hereafter  organ- 
ized  under  the  laws  of  this  State  may  be  increased  to  a 
sum  not  exceeding  ten  million  dollars,  in  the  manner 

provided  in  this  section. 


ARTICLE  5. 

Powers,  Rights  and  Duties  of  Corporations.  3481-3501. 
Section. 

3481.  General  powers  of  corporations.  , 

3482.  Power  of  eminent  domain  and  to  condemn. 

3483.  Consent  of  city,  town,  or  village  to  use  streets,  etc.,  must 

be  first  obtained. 

3484.  Railroad  right  of  way  for  main  line,  switches,  etc.,  may  be 

acquired. 

3485.  Mining,  manufacturing,  and  quarrying  corporations  may  ac- 

quire or  condemn  rights  of  way,  tunnels,  subways,  etc. 

3486.  Street  railroads,  telegraph,  telephone,  water,  gas,  electric, 

canal  companies  may  acquire  rights  of  way  and  rights 
of  condemnation. 

3487.  Dines,  works,  etc.,  not  to  be  constructed  through  yards,  cur- 

tilage dwellings,  gardens,  stable  lots,  etc 
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3488. 

3480. 

3400. 

3401. 

3402. 

3403. 

34m. 

340r>. 

3400. 

3407. 

3498. 

3409. 

3500. 


3501. 


Waterworks  companies  may  acquire  rights,  riparian  rights, 
lands,  etc. 

Joint  or  several  proceeilings. 

Municipal  consent  necessary. 

Water  source  not  twice  condemned. 

Power  of  railroads  to  condemn  for  depot,  freight  yards, 
team  tracks,  etc. 

Railroads,  mining  corporations,  etc.,  may  enter  on  land  to 
make  survey,  examination  for  proposed  lines,  works,  etc. 

Railroads  to  acquire  and  operate  steamboats,  etc. 

Right  to  convey  franchises,  rights,  property,  etc. 

Corporations  may  aid  one  another  in  consti’uction  as  to 
connec*tions  and  extensions  of  two  or  more  corporations. 

A corporation  may  purchase,  lease,  hold  or  use  other  cor- 
porate property. 

Stockholders  at  meeting  called  by  directors  must  assent  to 
such  aid,  purchase,  lea^,  etc. 

Proceedings  to  carry  out  extensions,  connections,  branch 
roads,  etc. 

Rights  of  way  by  mining  corporations  to  make  connections 
of  their  works  with  public  highway,  etc.,  acquired  by  con- 
demnation, etc. 

Street  railway,  gas,  and  other  companies  may  contract  with 
cities,  towns,  etc.,  for  use  of  streets,  etc. 


3481.  (1256,  1248,  1193,  1163,  1103,  1144)  G cneral 

powers  of  corporations— corporation  organized 
under  article  one  of  this  chapter  shall  have  the  follow- 
ing powers ; 

(1)  Time  limit. — To  have  succession  by  its  corporate 
name  for  the  period  limited  in  the  certificate  of  incor- 
poration, and  when  no  period  is  limited,  perpetually; 
except  that  corporations  formed  for  the  purpose  of  car- 
rying on  the  business  of  banking  shall  not  be  extended 
beyond  twenty  years  from  the  date  of  their  organiza- 
tion, unless  reneAved  or  extended  as  in  this  chapter  pro- 
vided. 

(2)  Suits  and  seal. — To  sue  and  be  sued,  and  to  make 
and  use  a corporate  seal,  and  to  alter  the  same  at  pleas- 
ure. 

(3)  As  to  real  estate,  debts,  mortgages,  etc.— To  ac- 
quire, hold,  XJiirchase,  receive  by  beqiiest,  or  de\ise,  or  in 
payment  of  subscription  for  stock  or  in  payment  for 
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stock  issued  and  sold,  and  to  convey  and 
nose  of  all  snch  real  and  pe.sonal  property  as  may  he 
necessary  or  convenient  for  the  efficient  co.m‘™c- 
operation  ,or  maintenance  of  its  work  oi  plant,  1 , 

simps,  factories,  or  otlier  traildiilKS  or 
or  management  of  its  business  or  business  ■ 

purpose  mav  requite,  and  all  other  real  or  personal  prop- 
ertv  whicli- shall  Have  been  bona  tide  conveyed  tra^ 
fer’red  pledged,  or  mortsased  to  the  corporation  b,v  w . > 
of  seciiritv  for,  or  in  satisfaction  of  debts,  or  purchase^ 
sX  miller  ’.1ud,meiit  or  decree  obtained  or  siiA 
debts;  to  borrow  money,  issue  notes,  bonds,  oi 
gotiable  paper  or  mortgage,  pledge  or  otberv  ise  . ^ 
fer  or  convev  its  real  and  personal  propeitA  to  seeme 
the  navment'  of  monev  borrowed  or  any  debt  contracted, 
rniliJssmlierwise  proVided,  bonded  indebtedness  o 

a corporation  shall  be  created  or  increased  nor  its  real 
property  mortimseil.  except  by  the  consent  PC 

sons  holding  the  larger  amount  in  value  of  the  capital 
s?oi  of  the  corporation  present  and  voting  in  pe™  or 
bv  proxv,  at  the  nieetin,2  of  the  stockholders  called  bir 
tiiat  purpose,  or  at  a resiilar  iiieetinK;  and  prnvidiHl  fiii- 
ther  'that  the  hoard  of  directors  may  moit^mse  or  other_ 
wise  pledge,  transfer,  or  convey  the  personal  propert.v  of 
the  cotporation  to  secure  money  borro^l  by  it,  and 
any  deM  contracted  by  it  without  first  obtaining  the  eon 

sent  of  the  stockholders.  , 

(4)  Ofieers  and  agents. — To  appoint  and  emplo^ 
such  officers  and  agents  as  the  business  of  the  corpora- 

tion^niay^^  etc. — To  make  and  alter  at  plrasiire 

all  needful  bv-laws,  rules,  and  regulations  for  the  trans- 
action of  its  imsiiiess.  and  the  control  of  its  property  and 
Ttfaii^  for  the  transfer  of  the  stock,  and  for  the  crea- 
tion and  preservation  of  a lien  upon  the  shares  of  its 
slockholders  for  any  debt  or  liability  they  may  incur  to 

To  wind  up  and  dissolve  itself  or 
he  wound  lip  and  dissolved  in  the  manner  in  this  chap- 

tei  pioaide^^^^^^  of  dlrcftors  out  of  .«tafe:  (Jfieiit  m 

,tata  ■ m-rice  etc.— To  have  nic>etings  of  its  board  of 
dirwtors  within  or  without  this  state  and,  with  the  con- 
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sent  in  Aviiting  of  all  the  holders  of  the  capital  stock 
who  reside  in  this  State,  acknowh^dged  before  an 
officer  authorized  to  take  acknowledgments,  and  record- 
ed in  the  office  of  secretary  of  States  to  hold  stock- 
holders’ meetings  without  the  State;  hnt  eveyy  corpor- 
ation must  keep  a principal  office  in  this  State  and  an 
agent  thereat,  and  all  corporations  holding  their  stock- 
holders’ meeting  without  this  State  shall  cause  the 
name  and  residence  within  this  State  of  such  agent  to 
l>e  certified  by  the  president  or  other  managing  head  or 
the  secretary  of  the  corporation,  under  the  corporate 
seal,  which  certificate  shall  be  filed  in  the  office  of  the 
secretary  of  State,  and  in  the  office  of  the  probate  judge 
of  the  county  in  which  it  has  its  principal  office,  and  a 
like  certificate  must  be  made  and  so  filed  as  often  as 
tliere  is  a change  of  such  agent.  Copies  of  the  proceed- 
ings of  the  stockholders’  and  directors’  meetings  held 
without  this  State  must  be  deposited  with  such  agent, 
and  are  admissible  in  evidence  against  the  corporation ; 
written  consent  of  the  stockholders  residing  in  the  State 
for  stockholders’  meetings  to  be  held  without  this  State, 
once  filed  in  the  office  of  the  secretary  of  State,  shall 
continue  in  force  as  to  those  signing  the  same,  till  the 
same  is  revoked  by  an  instrument  of  writing  executed 
by  one  or  more  of  such  stockholders,  his  or  their  lawful 
representatives,  acknowledged  and  filed  in  the  office  of 
the  secretary  of  State,  and  all  such  instruments  con- 
senting to  stockholders’  meetings  without  this  State  or 
revoking  such  consent,  must  be  recorded  by  the  secre- 
tary of  State.  Service  cf  any  process  upon  the  desig- 
nated agent  of  the  corporation  herein  required,  is  ser- 
vice upon  the  company,  but  service  upon  the  company 
may  be  had  in  any  other  manner  provided  by  law. 

(8)  To  carr;i  cm  business  locally. — To  carry  on  the 
business  or  businesses,  expressed  in  the  certificate  of 
incorporation,  so  far  as  consistent  with  this  chapter. 

(9)  Businesses  in  other  States  or  foreign  countries. — 
To  carry  on  its  business  or  businesses  in  other  states  or 
foreign  countries,  and  to  acquire,  hold,  transfer,  mort- 
gage, and  convey  real  and  personal  property  in  such 
States  and  foreign  countries. 

(10)  To  acquire  stochs  and  bonds  of  other  corpora- 
tiems. — To  subscribe  for,  acquire,  hold,  and  dispose  of 
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the  stock,  bonds,  or  other  e^’idence 
any  other  corporation  of  this  or  any  other  >-tate  r 
eign  countries,  and  .while  owner  thereof  to  exercise  the 
rights,  privileges,  and  powers  of  ownership,  including 
the  right  to  vote,  subject  to  the  limitations  of  such  rights 
in  this  chapter  contained;  provided,  that  no  telegrap 
or  telephone  company  shall  consolidate  with  or  ^ ‘ 
controlling  interest  in  the  stock  or  bonds  of  any  other 
telegraph  or  telephone  company  owning  a competing 
line  or  acquire  by  purchase  or  otherwise  any  other  com- 
peting line  of  telegraph  or  telephone. 

(11)  As  to  consolidation. —To  consolidate,  before  or 
after  the  completion  of  its  works  or  plants  in  the  man- 
ner herein  provided,  with  any  other  corporation  or  cor- 
porations ; provided,  that  no  corporation  formed  for  the 
purpose  of  carrying  on  the  business  of  banking  or  insiii 
ance  shall  consolidate  with  any  other  corporation  than 
corporations  engaged  in  the  business  of  banking  or  in- 
surance or  trust  companies  doing  a banking  business. 
No  railroad  shall  consolidate  with  any  other  than  rail- 
road corporations  or  companies;  but  when  any  two  or 
more  railroads,  or  contemplated  railroads,  which,  when 
completed,  will  admit  the  passage  of  burden  or  passen- 
O'er  cars  over  any  two  or  more  such  railroads,  contin- 
Souslv  and  without  break  or  interruption  directly  or  by 
means  of  intervening  lines,  such  companies  may,  before 
or  after  completion,  consolidate  into  a single  corpora- 

tiOU.  1 m • 

(12)  To  increase  or  decrease  stock. — To  increase  or 
decrease  its  capital  stock  in  the  manner  hereinafter  pro- 

vided 

(13)  To  alter  or  amend  chartet\ — To  alter  or  amend 

its  charter.  . « • ^ 

(14)  To  renew  or  extend  corporate  Existence,  lo 

renew  or  extend  its  corporate  existence. 

(15)  Mining,  mannfewturing,  and  quarrying  corpor- 
ations and  all'  other  corporations  formed  for  the  pur- 
nose  of  carrving  on  anv  private  enterprise  or  enterprises, 
and  not  for  the  purpose  of  constructing,  operating,  or 
maintaining  any  work  of  internal  improvement  or  pub- 
lic utilitv  except  banking  corporations,  insurance  cor- 
porations,’ and  building  and  loan  associations,  may  ac- 
quire, hold,  and  dispose  of  real  and  personal  property 
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» 


and  eu-age  in  business  as  natural  persons  may,  and  m ^ 
exercise  all  sncli  powers  as  are  expressed  m the  certifi- 
cate of  incorporation,  if  not  inconsistent  with  any  pro- 
visions of  this  chapter  or  of  the  constitution  of  this 

State. 


348‘^  Power  of  emiuent  dotnuin  and  to  condemn. 
Corporations  formed  for  the  purpose  of  constructing, 
opeiating,  or  maintainiug  railroads,  street  railroads, 
gas  or  electric  works,  water  companies,  pciwer  compan- 
ies, canals,  terminals,  bridges,  viaducts,  wharves  piers, 
telegraph  cir  telephone  lines,  or  my  other  work  cif  mtei- 
nal  improvement  or  public  utility,  may  exercise  the 
power  of  eminent  domain  in  the  manner  provided  by  law. 


3483.  Consent  of  city,  town,  or  village  to  use  streets, 
etc.,  must  he  first  obtained. — No  person,  firm,  associa- 
tion or  corporation  shall  be  authorized  to  use  t le 
streets,  avenues,  alleys,  and  other  public  places  of  cit- 
ies towns,  or  villages  for  the  construction  or  operation 
of  auv  public  utility  or  private  enterprise,  without  first 
obtaiiiing  the  consent  of  the  proper  authorities  of  said 
city,  toAvn,  or  village. 


3484  Pail  road  riijht  of  way  for  main  line,  snitches, 
etc  man  he  acq wired. —JlnWroad  companies  may  by  cou- 
denmation  acquire  real  estate  for  ways  and  rights  of 
Avai’  not  exceeding  one  hundred  feet  in  width  through- 
out the  entire  length  of  its  lines,  and  such  other  lamls 
as  mav  be  necessary  for  ivays  and  rights  of  ivay  for 
sAvitclies,  turnouts,  sidetracks^  extensions,  and  branen 
roads,  or  for  protecting,  making,  and  keeping  safe  and 
piufecting  its  roadway,  together  with  the  right  to  re- 
move aU  snch  trees  outside  thereof  as  might  by  falling 
111)011  or  shading  tbe  roadway,  injure  the  same,  and  may 
rcdoc’ate  anv  portion  of  its  line,  for  the  purpose  of 
strai'diteniiig  or  otherwise  improving  the  same,  and  for 
that  purpose  acquire  by  gift,  purchase,  or  condemnation, 
all  necessarv  rights  of  way  over  lands  and  abandon  its 
original  or  constructed  line,  but  it  shall  not  change  its 
termini  or  make  an  entire  departure  from  its  original 
line  between  such  termini. 
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3485.  Mining,  manufacturing,  and  quarrying  corpor- 
ations may  acquire  or  condemn  rights  of  icay,  tienneh  ’ 
subways,  etc.-Mining,  manufacturing,  power 
rving  companies  may  acquire  by  condemnation  lands  fo 
A^mys  and  rights  of  way  for  railways,  tramways,  canals 
acqueducts,  tunnels,  underground  ppsages,  and  roads 
wherebv  to  conncH-t  any  part  of  their  lands,  or  works, 
w ith  their  jirincipal  place  of  business,  or  with  any  pub- 
lic road,  railroad,  or  navigable  waters,  or  with  their 
mines  on  other  lands,  not  exceeding  one  hundred  feet 
in  w'idth  throughout  the  length  of  such  railways,  tram- 
ways, canals,  acqueducts,  tunnels,  underground  passa- 
ges, or  roads. 

3481).  street  railroads,  telegraph,  telephone,  uatai', 
aas  electric,  canal  companies  may  acquire  rights  of  way 
and  rights  of  condemnation.— Street  railroad  compan- 
ies, telegraph,  telephone,  water,  gas,  electric,  power, 
canal  companies,  and  all  other  companies  formed  for 
constructing,  operating,  or  maintaining  any  work  of  in- 
ternal improvement  or  public  utility  may  acquire  by 
condemnation  for  a right  of  way  for  their  railways, 
lines  tunnels,  canals,  dams,  excai’ations,  or  works, 
lands  for  ways  and  rights  of  way  not  exceeding  one  hun- 
dred feet  in  width,  throughout  the  entire  length  of  such 
raihvavs,  lines,  tunnels,  canals,  dams,  excaimtions,  or 
works,' together  with  the  right  to  cut  down  such  trees  as 
might’,  bv  falling  injure  the  same. 

3487  Lines,  UTorhs,  etc.,  not  to  he  construeted 
throuqh  yards,  curtilage  dwellings,  gardens  stable  lots, 
etc.—^o  street  railroad  company  or  any  other  corpora- 
tioii  «hall  without  the  consent  of  the  owner,  construct 
anv  railway,  tramway,  canal,  tunnel,  underground  pas- 
sao’e  telegraph  or  telephone  line,  acquediict,  pipe  line, 
or'anv  other  line  or  works  through  any  yard  or  curtil- 
age of  a dwelling  house,  garden,  stable  lot,  or  barn. 


3488  Waterworks  companies  may  acquire  rights,  ri- 
narian  rights,  lands,  etc.-i^orporations  authoriziHl  to 
construct  and  operate  waterworks  for  the  supplying  of 
cities  villages,  towns,  and  their  inhabitants,  or  others 
living  or  doing  business  in  the  vicinity  of  them,  with  wa- 
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ter,  shall  have  the  power,  in  order  to  obtain  a supply  of 
water  for  their  reservoirs,  pipes,  and  canals,  to  take,  di- 
vert, and  use  after  condemning  the  same,  water  of  any 
river  or  stream  or  spring  or  other  water  source  which  it 
mav  he  necessary  for  them  to  use  for  such  purpose,  and 
may  also  acquire  by  condemnation  riparian  rights  and 
all  such  lands  adjacent  to  such  streams  or  water  sources 
as  shall  be  necessary  to  protect  and  preserve  the  purity 
of  such  supply;  and  shall  also  have  the  power  to  con- 
demn rights  of  way  for  pipe  lines,  ditches,  canals,  dams, 
reservoirs,  and  other  necessary  purposes  for  the  opera- 
tion of  their  waterworks  and  the  collection  and  distribu- 
tion of  the  water  supply,  and  for  this  purpose  said  com- 
pany may  institute  ad  quod  damnum  proceedings 
against  the  riparian  land  owners  or  owner  along  said 
river  or  streams  or  of  other  water  sources,  in  the  probate 
court  of  the  county  in  which  the  lands,  in  which  the  ease- 
ment sought  to  be  condemned,  are  situated  in  accord- 
ance with  the  general  laws  of  this  State  providing  for 
the  condemnation  of  lands  for  public  purposes. 

3489.  Joint  or  several  proceedings. — In  proceedings 
to  condemn  under  the  preceding  section,  any  number  of 
or  all  the  riparian  proprietors  or  other  owners  along 
said  river,  stream,  or  other  water  source  in  the  same 
county,  may  be  joined  in  one  proceeding  or  be  proceeded 

against  separately. 

3490.  Municipal  consent  nocessarg. — No  right  of 
way  shall  be  granted  over  the  streets,  avenues,  alleys, 
or  public  grounds  of  any  municipal  corporation  without 
first  obtaining  the  consent  of  the  municipal  authorities 
thereto. 

3491.  Water  source  not  twwc  condomned. — No  cor- 
poration shall  have  the  right  to  condemn  the  water  of 
any  stream,  spring,  or  other  water  source  which  is  the 
property  of  another  water  company  supplying  with  wa- 
ter a city,  village,  or  town,  or  the  inhabitants  thereof. 

3492.  Poirer  of  railroads  to  condemn  for  depots, 
freight  yards,  team  trades,  etc. — Kailroads  or  railroad 
companies  operating  in  this  State  may  acquire  by  con- 
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demnation  proceedings,  in  the  mode  prescribed  by  law, 
lands  for  depots,  freight  yards  and  team  tracks,  but  no 
condemnation  proceedings  shall  be  begun  for  either  of 
said  purposes  until  an  application  forpermission  to 
bring  such  condemnation  proceeding  has  first  been  sub- 
mitted to,  and  the  same  approved  by,  the  railroad  com- 
mission of  Alabama.  And  should  such  lands  not  be 
used  for  the  purposes  of  such  condemnation  within  one 
vear  from  the  date  of  their  condemnation,  or  should 
such  lands  be  abandoned  for  the  use  condemned,  or  be 
used  for  purposes  not  authorized  by  such  condemnation, 
the  same  shall  revert  to  the  owner  or  owners,  his  or 
their  heirs. 

3493.  Railroads,  mining  corporations,  etc.,  may  en- 
ter on  land  to  make  survey,  examinations  for  proposed 
lines,  works,  etc.— Kailroads,  street  railroads,  and  min- 
ing, manufacturing,  power,  and  quarrying,  telegraph 
and  telephone,  and  other  corporations  having  rights  and 
powers  to  condemn  may  cause  such  examinations  and 
surveys  for  their  proposed  railroads,  or  lines,  as  may  be 
necessary  to  the  selection  of  the  most  advantageous 
routes  and  sites,  and  for  such  purposes  may,  by  their  offi- 
cers, agents,  and  servants,  enter  upon  th  elands  and  wa- 
ters of  any  person,  but  subject  to  liability  for  all  damages 
done  thereto,  and  may,  in  the  construction  of  their 
lines  or  sites,  cross  navigable  streams,  but  must  not  im- 
pede the  navigation  thereof ; may  use,  cross,  or  change 
public  roads,  when  necessary,  in  the  construction  of 
their  railways,  switches,  branches,  lines,  or  buildings, 
and  must  place  the  public  road  so  crossed,  used,  or 
changed,  in  condition  satisfactory  to  the  county  author- 
ities Slaving  the  control  thereof,  but  where  practicable 
the  railroa(ls  must  go  over  or  under  the  public  roadway, 
or  railroad  track,  and  may  also  cross  or  intersect  with 
any  other  railroad  or  street  railway,  and  if  such  cross- 
' in"  or  intersection  cannot  be  made  by  contract  or  agree- 

ment, may  acquire  the  rights  thereto  by  condemnation 
in  the  mode  provided  by  law. 

4 

3494.  Railroads  to  acquire  and  operate  steamhoats, 

etc. Kailroad  companies,  and  mining,  manufacturing, 

and  quarrving  companies  may  contract,  purchase,  or 
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otherwise  acquire,  own,  operate,  and  maintain,  steam- 
boats, barges,  ships,  and  other  vessels  for  transportation 
of  freight  and  passengers  on  the  navigable  m aters  of  this 
State  or  any  other  State  or  foreign  country  and  on  the 

seas. 

3495  Riaht  to  convei/  franchises,  rights,  property, 
etc  -IwhenoWr  all  the  capital  stock  of  a railroad  cor- 
poration  formed  under  this  chapter  is  otvn^  ."{f. 
road  corporation  chartered  under  the  laws  of  this  bWe 
or  another  State,  such  corporation  may  sell  and  convey 
to  the  corporation  owning  its  stock  all  its  franchises, 
rights,  roadbed,  and  property,  hut  the  purchasing  com- 
nanv  if  a foreign  corporation,  shall  keep  an  office  m 
this  State,  and  an  agent  thereat,  and  service  of  process 
upon  such  agent  shall  he  service  u])on  the 
companv;  and  the  railroad  so  purchased  shall  he  in  all 
respects  subject  to  the  laws  of  this  State  as  if  ^ hy 
a domestic  corporation,  and  all  Hens  and  rights  of  cred- 
itors shall  be  preserved  unimpaired. 

3406.  Corporations  may  aid  one  another  in  construc- 
tion as  to  connections  and  extensions  of  Uco  or  more 
corporations.— Anx  railroad  corporation,  and  any  min- 
ing, manufacturing,  or  quarrying  corporation  may  at 
anv  time,  hv  means  of  subscription  to  the  capital  stock 
of  anv  other  corporation  or  company,  or  otherwise,  aid 
such  corporation  or  company  in  the  constiuction  of  its 
railroad  for  the  purpose  of  forming  a connection  with 
the  railroad,  or  the  principal  place  of  business  or  works 
of  the  corporation  fuinishing  the  aid. 

3407.  A corporation  may  purchase,  lease,  hold,  or 
use  other  corporate  property.— Any  corporation  may 
purchase  at  its  judicial  sale,  or  otherwise,  hold  and  use 
or  lease  anv  part  or  all  of  the  railroad  constructed  h} 

another  coiToration  or  company,  together 

rhises  rights  and  property,  or  may  acquiie,  hold,  and 

« nuy  purt'of'the  Va„ita,  m uuv 

pnration  clmrtorol  under  file  '•'’''I"' 

bher  State  if  tlie  railroad  or  railroads  so  pureliasM 

connected  with,  or  will,  when 

the  railroad  works,  factory,  or  plant  of  the  purchasing 
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or  leasing  corporation,  either  directly  or  by  means  of  an 
intervening  line;  or  any  two  or  more  such  companies 
whose  lines  are  or  will  be,  so  connected,  may  enter  into 
anv  arrangement  for  their  common  benetit,  consistent 
with  and  calculatwl  to  promote  the  objects  for  whicli 
they  were  created. 

341)8  yltockholders  at  meetlny  called  hy  directors 
must  assent  to  such  aid,  purchase,  lease,  etc— Bnt  no 
such  aid  shall  be  furnished,  nor  any  such  purchase,  lease, 
or  arrangement  perfected  as  in  the  preceding  sections 
mentioned,  until  a meeting  of  the  stockholdeis  of  each 
of  such  corpoi-ations  has  been  called  by  the  directors 
thereof  at  such  time  and  place  and  in  such  manner  as 
thev  shall  designate,  and  the  holders  of  the  larger 
amount  in  value  of  the  stock  of  each  of  such  corpora- 
tions repivsentiKl,  and  hy  voting  at  meeting,  in  person  or 
bv  pioxv,  shall  have  assented  thereto,  and  copies  of  the 
proceedings  of  such  meetings  certified  hy  the  president, 
or  other  managing  head  of  such  corporations,  under  the 
corporate  seal,  shall  he  filed  in  the  office  of  the  secre- 

tarv  of  State. 

3409  Proccedinqs  to  carry  out  e-rtensions,  connec- 
tions, 1)  ranch  roads,  etc.— Railroad,  mining,  manufac- 
turing, and  quarrying  companii^  may  juirchase,  lease, 
or  aciiiiire  in  any  other  manner,  hold  and  operate  a rail- 
road  or  railroads  or  oanals  Avithoiit  this  State  for  the 
purpose  of  making  extensions  or  connections,  and  with- 
in this  State  may  extend  their  roads,  or  may  construct 
and  operate  branch  roads  from  any  point  or  points  on 
their  lines.  Such  purchase  must  be  made  by  resolution 
of  the  board  of  directors,  which  must  be  submitted  to  a 
meeting  of  the  stockholders,  called  for  the  purpose  of 
its  consideration ; at  such  nuH^ting  such  resolution  must 
be  appioved  bv  the  vote  of  the  holders  of  the  larger 
amount  in  value  of  the  stock ; and  if  such  resolution  be 
so  approved,  a copy  thereof  and  of  the  proceedings  of 
the  meeting  of  the  stockholders,  certified  by  the  presi- 
dent and  the  secretarv,  under  the  corporate  seal  ,niust  be 
filed  and  recorded  in  the  office  of  the  secretary  of  State 
Such  extension  or  construction  of  such  branch  road 
must  be  made  by  resolution  of  the  board  of  directors,  to 
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be  entered  in  the  record  of  the  proc^eedings  of  the  cor- 
poration, designating  the  point  from  which  and  tl^ 
point  to  which  such  extension  or  such  branch  road  is 
to  be  constructed.  A copy  of  such  resolutions,  certified 
bv  the  president  and  secretary,  under  the  corporate 
seal,  must  be  filed  in  the  office  of  the  secretary  of  State, 
and,  thereafter,  for  the  purpose  of  making  such  exten- 
sion or  building  such  branch  road,  such  corporation 
shall  have  all  the  rights,  powers,  and  immunities  which 
are  now  or  may  hereafter,  by  the  laws  of  this  State,  be 
granted  to  and  vested  in  railroad  corporations  under 
and  by  virtue  of  the  general  incorporation  laws  of  this 
State. 

3500.  Rights  of  way  hy  rni/ning  corporation  to  make 
connections  of  their  loorks  with  public  highways,  etc., 
acquired  by  condemnation-,  etc. — IVIining,  manufactur- 
ing, and  quarrying  corporations  may  construct  and  op- 
erate to  and  from  their  mines,  furnaces,  mills,  factories, 
quarries,  or  other  works,  railways,  tramways,  canals, 
tunnels,  underground  passages,  or  roads,  whereby  con- 
nections may  be  made  to  and  from  their  principal  places 
of  business*  their  mines,  furnaces,  mills,  quarries,  or 
other  works,  and  any  public  highway,  turnpike,  macad- 
amized, plank,  or  other  graded  road  or  railroads  or  navi- 
gable waters,  or  to  or  with  their  mines,  ore  beds,  coking 
or  cooling  grounds,  or  timber  lands,  or  canals,  or  acque- 
ducts,  to  or  from  their  mills  or  factories,  furnaces,  or 
quarries,  or  other  works,  or  any  waters  or  water  courses, 
and  may  transport  as  common  carriers  freight  and  pas- 
sengers on  any  railroad  or  other  roads,  or  any  canals^  or 
acqueducts,  constructed  or  purchased  by  them,  taking 
reasonable  compensation  therefor. 

3501.  Street  railway,  gas,  and  other  companies  may 
contract  with  cities,  towns,  etc.,  for  use  of  streets,  etc. 
Street  railway,  gas,  electric,  and  water  companies,  and 
all  other  corporations  except  railroads,  formed  for  the 
purpose  of  constructing,  operating,  or  maintaining  any 
works  or  internal  improvement  or  public  utility  in  any 
countv,  citv,  town,  or  village,  may  contract  with  the  au- 
thorities of  such  city,  towm,  or  village,  or  county,  in  ref- 
erence to  the  use  of  the  streets,  public  roads,  and  other 
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public  places  therein,  the  manner  of  constructing  and 
operating  their  lines  of  works,  the  public  service  they 
are  to  render,  and  the  compensation  they  are  to  receive 
for  the  carriage  of  persons  and  property,  or  for  water, 
gas,  electric  light,  and  power ; or  for  any  other  commod- 
ity to  be  supplied,  or  service  rendered  to  such  county, 
city,  town,  or  village,  and  the  inhabitants  thereof,  which 
contract  may  be  altered  by  mutual  consent ; but  nothing 
herein  shall  prevent  any  cities  or  towns  from  regulating, 
from  time  to  time,  the  use  of  the  streets  and  public 
places,  or  requiring  a change  in  the  construction  of  the 
lines  and  works  of  such  corporations  if  necessary,  when- 
ever the  public  good  or  convenience  requires. 


ARTICLE  6. 

CIONSOLiDATiON  AND  Meeqeb.  3502-3508. 

Section. 

3502.  CJorporations  may  consolidate  or  merge. 

3503.  Consolidation  or  merger  of  corporations,,  how  effected. 

3504.  Powers,  duties,  and  liabilities  of. 

3505.  Rights,  privileges,  powers,  franchises,  and  property  vested 

in  consolidated  or  merger  corporations. 

3506.  Rights  of  creditors  and  liens  preserved. 

3507.  Proceedings  in  case  any  stockholder  dissents  from  merger. 

3508.  Authority  of  consolidated  corporation  to  issue  bonds,  etc. 

3502.  Corporations  may  consolidate  or  merge. — Any 
two  or  more  corporations  which  are  authorized  to  con- 
soldiate  may  merge  or  consolidate  into  a single  corpor- 
ation, which  may  be  either  one  of  the  consolidated  cor- 
porations or  a new  corporation  to  be  formed  by  means 
of  such  merger  or  consolidation;  in  either  event  such 
corporation  shall  be  effected  in  the  manner  following: 

3503.  Considerations  or  merger  or  corporations , how 
effected. — The  directors  of  the  .several  corporations  ])ro- 
posing  to  merge  or  consolidate  may  enter  into  joint 
agreement  under  the  corporate  seals  of  the  respective 
corporations,  prescribing  the  terms  and  conditions  there- 
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of,  the  mode  of  carrying  the  same  into  effect,  the  name 
and  principal  place  of  husiness  in  this  State  of  the  new 
corporation  (if  one  shall  be  formed  or  created)  or  of  the 
consolidated  corijoration,  as  the  cas(‘  may  lx‘;  the  num- 
ber, names,  and  postoffice  addresses  of  the  first  direct- 
ors and  officers  of  the  new  consolidal  ed  corporation ; the 
number  of  shares  of  the  capital  stock,  both  common  and 
preferred,  the  par  value  of  each  share  thereof,  and  the 
manner  and  terms  of  converting  the  capital  stock  of 
each  of  the  merging  or  consolidating  coiporations  into 
the  stock  or  obligations  of  such  new  or  consolidated  cor- 
poration, and  lu)w  and  when  the  directors  and  officers  of 
such  new  or  camsididated  corporation  shall  be  chosen, 
together  with  all  such  other  provisions  or  details  as  the 
directors  of  the  several  consolidating  or  merging  cor- 
porations may  deem  necessary  to  perfect  such  merger  or 
consolidation.  The  agreement  shall  then  be  submitted 
to  the  stockholders  of  each  of  the  several  consolidating 
corporations,  separately,  at  a meeting  to  be  called  by 
the  direrffors  for  the  purpose  of  considering  the  same; 
at  such  meeting  the  said  agreement  of  the  directors  shall 
be  considered,\and  a vote  of  the  stockholders  of  each 
cor})oration  shall  be  taken  separately  for  the  adoption 
or  rejection  of  the  agreement,  each  share  of  stock  enti- 
tling the  holder  to  one  vote.  If  the  votes  of  the  holders 
of  two-thirds  in  value  of  the  stock  of  each  of  the  merg- 
ing cori)orations,  voting  at  said  meetings  in  person  or 
by''proxy,  be  for  the  adoption  of  the  agreement,  the  fact 
shall  be  certified  by  the  secretaries  of  the  respective  cor- 
porations under  tlie  corporate  seals,  and  the  agreement 
so  adopted  shall  be  filed  and  record(‘d  in  the  office  of  the 
secretary  of  ^tate,  and  a copy  of  said  agreement  of  mer- 
ger or  consolidation  duly  certified  by  the  secretary  of 
State  shall  be  evidence  of  the  existence  of  such  new  or 
consolidated  corporation.  I^pon  the  filing  of  said  agree- 
ment in  the  office  of  the  secretary  of  State,  the  seveial 
corporations  shall  be  one  corporation  by  the  name  pro- 
vided in  said  agreement. 

3504.  Poiccrs,  (Jiitias  and  lull'd itics  of. — Consoli- 
dated or  merger  corporations  shall  possess  all  the  rights, 
powers,  and  privileges,  and  be  subject  to  all  the 
tions,  disabilities,  and  duties  of  each  of  the  consolidat- 
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ing  corporations,  unless  additional  powers  not  incon- 
sistent with  the  provisions  of  this  chapter,  are  expressed 
in  the  said  agreement  and  acts  of  consolidation,  and  un- 
less the  powers  possessed  by  the  several  merging  cor- 
porations are  limited  or  restricted  in  said  agreement. 

3505.  Rights,  pi'ivdeges,  poicers,  franchises,  and 
property  vested  in  consolidated  or  merger  corporations. 
— Upon  the  consummation  of  such  merger  or  consolida- 
tion, all  and  singular,  the  rights,  privileges,  powers, 
franchises,  and  all  property,  real,  personal,  or  mixed, 
and  all  debts  due  on  any  account  as  well  as  for  stock 
subscriptions,  and  all  other  things  in  action  belonging 
to  each  of  the  said  several  corporations,  shall  be  vested 
in  the  consolidated  corporation;  and  all  property, 
rights,  privileges,  powers,  and  franchises,  and  all  and 
everv  other  interest  shall  thereafter  be  as  effectuallv  the 
property  of  the  consolidated  coi-poration  as  they  were 
of  the  respective  former  corporations,  and  the  title  to 
anv  real  estate  bv  deed  or  otherwise  under  the  laws  of 
this  State,  vested  in  any  of  such  respective  former  cor- 
porations shall  vest  in  the  new  corporation,  and 
shall  not  in  any  way  be  impaired  by  reason  of  such  con- 
solidation. 

3506.  Rights  of  creditors  and  liens  preserved. — 
Rights  of  creditors  and  all  liens  upon  the  property  of 
any  of  the  said  former  corporations  shall  be  preserve<I 
unimpaired,  and  the  former  corporations  may  be  deemed 
to  continue  in  existence  in  order  to  preserve  the  same; 
and  all  debts,  liabilities,  and  duties  of  each  of  the  said 
former  corporations  shall  thenceforth  attach  to  the  con- 
solidated corporation,  and  may  be  enforced  against  it 
to  the  same  extent  as  if  said  debts,  duties  and  liabilities 
had  been  incurred  or  contracted  bv  it. 

C/ 

3507.  Proceedings  in  case  any  stockholder  distients 
from  merger. — Upon  the  merger  or  consolidation  of  two 
or  more  corporations  into  a single  corporation  as  in  this 
article  provided,  if  any  stockholder  in  any  of  the  merg- 
ing or  consolidating  corporations  not  voting  in  favor  of 
the  merger  or  consolidation,  shall  dissent  tliei  efrom  and 
shall  refuse  or  neglect  to  convert  his  stock  into  the  stock 
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of  the  consolidated  corporation,  or  «lispo«e  thereof  in  the 
manner  and  on  the  terms  specified  in  the  apeemen 
consolidation  such  dissenting  stockholder  shall  be  paid 
Sr^c  na/^  of  his  stock,  if  he  demands  it,  pd  may 
a any  ti  ne  Avithin  thirty  d’ays  after  the  adoption  and 
filin^of  such  agreement  of  consolidation,  or  new  ov 
con“oulrd  corporation  may,  f ‘Mn  such  app  y 

bv  petition  to  the  court  of  probate  of  the  county 
which  the  chief  office  of  the  corporation  whose  stock- 
holder shall  so  dissent  or  neglect,  was  or  is 
the  court,  on  reasonable  notice  to  be  prescribed  by  it  to 
the  consolidated  civrporation  or  to  the  dissenting  sto 
hoklTaTthe  case  may  be,  shall  appoint  three  disinter- 
ested annraisers  to  appraise  the  full  market  value  of  n 
stock*  such  appraisers  shall  take  an  oath  to  fan  J 
impartially  ap, ‘raise  the  full  market  val- o such  « ock 
Without  regard  to  any  apprecnation 
thereof  bv  reason  of  such  consolidation,  and  >Jia 
in  ten  days  make  and  return  to  the  court  their  apprais  - 
ment  thereof;  and  such  appraisement  shall  not  be  con- 
firmed by  the  court  until  the  expiration  of  days  from 
the  day  it  is  returned  into  court.  If  no  contest  of  the  ap- 
praisemenl  i»  filed  by  either  party  rvithiu  ten  daya  from 
the  return  thereof  into  court,  or  if,  upon  healing  a y 
such  contest,  the  court  is  satisfied  that  the  apprai  e- 
ment  is  the  full  market  value  of  the  stock  of  such  dis 
senting  stockholder,  the  court  must  enter  an  oy^^r  con- 
flrniin(^  said  appraisement,  and  such  confirmation  . * 
be  final  and  conclusive  on  all  parties  unless  an  ‘ “ 

taken  within  ten  days  to  ^ycuit  cmrrt  o^  ' Upon  the 
tv  or  other  court  exercising  like  jurisdiction  Lp  _ 
fiUn"  0 The  notice  of  appeal  by  either  party  with  the 
impre  of  such  probate  court,  within  said  period,  such 

iud«e  must  certify  all  proceedings  and  the 
Tent  to  such  circuit  court  or  other  court  exercising  like 
iurisdiction  and  in  such  court  an  issue  must  be  made 
"udor  the  direction  of  the  eonrt,  and  * - 
ns  other  causes  are  tried  in  such  court.  If  no  such  ap 
.ai  la  tnl-PTi  nnd  the  value  of  bis  stock  so  ascertained 
be  not  pT"d  to  the  dissenting  st(K*kholder  Avithin  yiirtj 
days  frmn  the  confirmation  of  said  appraisement,  the  o- 
TS  confining  the  same  shall  be  a judgment  for  the 
amonnfthereSf  against  the  consolidated  corporat.on, 
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and  may  be  collected  as  other  judgments  of  said  court 
are  collectible  by  law.  The  probate  court  may,  if  it  be 
satisfied  that  the  appraisement  is  not  the  true  market 
value  of  the  said  stock,  set  aside  the  appraisement  and 
enter  an  order  for  the  amount  which  the  evidence  satis- 
fies it  is  the  true  A’alue  thereof,  in  which  event  the  rights 
and  liabilities  of  the  parties  shall  be  in  all  respects  the 
same  as  in  case  of  a confirmation  of  the  appraisement, 
and  the  rights  of  the  creditors  of  the  several  former  cor- 
porations in  and  upon  the  assets  and  propetrj  foinierly 
owned  by  the  respective  corporations  shall  not  be  un- 
paired or  affected  by  the  award  or  judgment  obtained  b\ 
such  dissenting  stockholder  thereunder. 

3508.  Authority  of  consolklated  corporation  to  issue 
Iwnds  etc.— Such  consolidated  corpoiation  shall  have 
power  and  authority  to  issue  bonds  or  other  obligations 
to  an  amount  sufficient  Avith  its  capital  stock  to  provide 
for  all  paAunents  it  aauII  be  ree[uired  to  make,  or  obliga- 
tions it  Avill  be  retjuired  to  assume,  in  order  to  effect 
such  merger  and  consolidation,  and  to  secuie  the  pay- 
ment of  smell  bonds  or  obligations  it  shall  be  laAvfiil  to 
moirtgage  its'  corporate  franchises,  rights,  privileges, 
and  property,  real  and  personal ; and  may  issue  capital 
stock  common  or  preferied,  or  both,  to  such  amount  as 
shall ’be  necessary,  to  the  stockholders  of  the  consoli- 
dated corporation  in  exchange  or  payment  for  their  or- 
iginal shares,  in  the  manner  and  on  the  terms  specified 
in  the  consolidation  agreement. 


AKTICLE  7. 

Assets  of  Insolvent  Corporations.  3509. 

3509.  MarshalUng  assets  of  insolvent  corporations. 

assets  of  insolvent  corporations  constitute  a trust 

fund  for  the  paA’iuent  of  the  creditors  of  such  corpora- 
tions, which  may  be  marshalled  and  administered  in 
courts  of  equity  in  this  State. 

2 D c 
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ARTICLE  8. 

Dissolution  and  Forfeiture  of  Franchise.  3510-3517. 
Section. 

3510.  How  to  dissolve  a corporation. 

3511.  Proceedings  when  a majority  of  stockholders  object  to  disso- 

lution. 

3512.  Dissolution  in  case  of  the  insolvency  of  a corporation. 

3513.  Forfeiture  of  franchise  of  quasi  public  corporation. 

3514.  Appeals  from  proceedings  to  forfeit  or  dissolve  corporations. 

3515.  Forfeiture  of  franchise  by  non-user  for  five  years. 

3516.  Exist  for  five  years  after  dissolution  by  limitation  or  for- 

feiture for  certain  purposes. 

3517.  No  confiict  with  other  laws  in  forctJ. 

3510.  Hoio  to  dissolv>e  a corporation. — Whenever  the 
holders  of  all  the  capital  stock  of  any  corporation  shall 
desire  to  dissolve  the  corporation,  they  may  do  so  by  an 
agreement  to  that  end  signed  by  all  the  stockholders, 
and  acknowledged  or  proved  by  the  president  of  the  cor- 
poration, as  in  case  of  deed  of  real  estate,  and  filed  and 
recorded  in  the  office  of  the  probate  judge  of  the  county 
where  the  corporation  was  organized,  which  shall  be 
published,  together  with  the  certificate  of  such  probate 
judge  that  such  agreement  has  been  filed,  in  a newspaper 
published  in  the  principal  place  of  business  of  the  cor- 
poration for  four  consecutive  weeks;  and  upon  the  filing 
of  an  alfidavit  in  the  office  of  such  i)robate  judge  that 
such  publication  has  l>een  made,  the  corporation  shall 
be  dissolved,  and  the  board  of  directors  shall  proceed  to 
settle  up  and  adjust  its  business  and  affairs. 

3511.  Proceeding.^  when  a majority  of  stockholders 
object  to  dissoUition. — Whenever  the  stockholders  hold- 
ing two-thirds  in  value  of  the  capital  stock  of  a corpora- 
tion wish  to  dissolve  the  corporation,  and  cannot  obtain 
the  consent  of  all  the  stockholders  thereto,  so  that  a dis- 
solution may  be  had  as  provided  in  the  preceding  sec- 
tion, they  may  file  a petition  in  the  chancery  court  of  the 
division  where  the  principal  place  of  business  of  the  cor- 
poration is  located,  or  in  any  court  of  such  place  having 
the  jurisdiction  of  chancery  court,  setting  forth  the 
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names  of  all  the  stockholders  and  their  residences,  the 
amount  of  stock  owned  by  each,  and,  as  nearly  Pract- 
icable, all  the  property,  real  and  personal,  owiied  by  the 
corporation,  and  that  it  is  the  wish  of  the  P^l^tiouers  to 
dissolve  the  corporation.  I pon  the  filing  of  sudi  pe 
tion  the  register  or  clerk  of  such  court  shall  issue  sub- 
pwmas  to  all  the  resident  stockholders  not  joining  in  the 
petition,  and  if  any  stockholders  not  joining  in  the  peti- 
tion reside  out  of  the  State,  they  shall  be  made  parties 
bv  publication  in  the  manner  nonresident  defendants  in 
chancery  are  made  parties,  and  all  such  stockholders 
have  tbirtv  da  vs  aft(‘r  the  perfecting  of  such  senice 
subpoena  or  publication  to  file  their  answers  to  such  pe- 
tition If  at  a regular  term  of  such  court,  the  cause  be- 
ing at  issue,  it  be  made  to  appear  to  the  coiiit  upon 
proof  taken  as  in  cbancery  cases,  that  the  holdeis  of 
two-thirds  in  value  of  the  capital  stock  still  desire  dis- 
solution, the  court  shall  dissolve  the  corporation  by  de- 
cre(‘  and  the  cliancellor  or  judge  of  the  court,  or  in  his 
absence,  the  clerk  or  register,  shall  appoint  a receiver 
of  all  the  books,  property,  and  assets  of  the  corporatnm, 
who  shall  be  the  person  nominated  for  such  purpose  by 
a maioritv  of  the  stockholders,  if  they  can  agree  iMthin 
ten  thivs  after  the  decree  of  dissolution,  ^nch  receiver 
shall  ^dve  bond  in  an  amount  to  be  pi  escribed  \n  the 
chancAlor  or  judge  or  register  or  clerk  of  such  court, 
with  proper  sureties  and  payable  to  the  register  or  clerk 
for  the  faithful  pei  forniance  of  his  duties,  and  shall,  iin- 
to'  tirmveotioJ,  of  the  oomt,  collect  all  clehta  due  the 
corporation,  and  sell  all  the  property,  real  and  personal, 
of  the  corporation,  pay  the  debrs  thereof  rabably  or  m 
full  as  the  funds  lealized  may  admit,  and  divide  the  les- 
idiie  after  the  debts  and  costs  are  paid,  among  the  sev- 
eral clashes  of  stockholders,  according  to  the  amount 
owned  bv  each,  and  according  to  the  preferences,  if  any, 
of  the  several  classes  as  provided  in  the  certificates  of  in- 
cornoiation.  Claims  against  the  corporation  may  be 
contested  and  determined  as  in  other  chancery  cases. 

3512.  Dissolution  in  casa  of  the  insolvency  of  a cor- 
norofiom— Whenever  any  corporation  shall  become  in- 
solvent or  shall  suspend  its  ordinary  business  for  the 
lack  of  funds  to  carry  on  the  same,  any  creditors  or 
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stockholders,  or  any  number  of  creditors  or  stockholders, 
may  by  bill  or  petition  apply  to  the  chancery  court  of 
the  division  in  which  the  corporation  has  its  prinicpal 
place  of  business,  or  to  any  court  in  such  place  posses- 
sing’ chancery  jurisdiction,  for  a writ  of  injunction  and 
appointment  of  a receiver,  and  the  dissolution  of  the  cor- 
poration, and  may  file  affidavits  in  support  of  such  bill 
or  petition,  and  the  court  being  satisfied  from  affidavits 
submitted,  or  other  proof,  of  the  sufficiency  of  the  appli- 
cation and  the  truth  of  the  allegations  in  the  bill  or  pe- 
tition contained,  and  after  such  notice  to  the  corpora- 
tion, if  any,  as  the  court  may  prescribe,  may  proceed  to 
hear  the  proof  which  may  be  offered  by  the  parties,  and 
if,  upon  such  hearing,  it  appear  to  the  court  that  the 
corporation  has  become  insolvent,  and  is  not  about  to  re- 
sume its  business  in  a short  time  thereafter  with  safety 
to  the  public  and  advantage  to  tbe  stockholders,  it  may 
issue  an  injunction  to  restrain  the  corporation,  its  of- 
ficers and  agents,  from  exercising  any  of  its  privileges  or 
franchises,  and  from  collecting  and  receiving  any  debts 
or  paying  out,  assigning,  or  transferring  any " of  its 
moneys,  funds,  estates,  lands,  tenements,  or  effects,  ex- 
cept as  to  a receiver  appointed  by  tbe  court,  until  the 
court  shall  otherwise  order.  The  court  at  the  time  of  or- 
dering the  injunction,  or  any  time  thereafter,  may  ap- 
point a receiver  of  all  the  property  and  assets  of  the  cor- 
poration, Avho  shall  qualify  and  give  bond  in  a sum  to 
be  fixed  by  the  court,  judge,  or  chancellor,  conditioned 
to  faitlifully  discharge  his  duties  as  such  receiver,  and 
under  the  direction  of  the  coirrt,  must  exercise  the  same 
powers  and  perform  the  same  duties  as  are  required  of 
receivers  in  the  next  preceding  section,  and  otherwise 
manage  the  affairs  of  the  corporation  pending  final  set- 
tlement thereof  as  the  court  shall  direct.  Upon  the  final 
settlement  of  the  affairs  of  the  corporation,  the  court 
must  dissoh^e  the  corporation  by  decree,  unless  prior 
thereto,  the  debts  having  been  paid  or  provided  for,  and 
sufficient  funds  provided  for  the  resumption  of  business 
with  safety  to  the  public  and  advantage  to  the  stock- 
holders, the  court,  on  motion  of  the  pm’sons  holding  the 
larger  amoirnt  in  value  of  the  capital  stock,  shall  have 
dismissed  the  bill  or  petition  and  restored  the  corpora- 
tion to  its  property,  rights,  and  franchises. 
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3513.  Forfeiture  of  franchise  of  quasi  puhlic  corpor- 
ations.—Whenever  any  corporation  • 

taining  anv  public  utility  and  having  enpAed  fiancliises 

under^contract  with  any  city,  town,  or  other 
subdivision  to  render  any  public  or  quasi  . 

Tice  to  such  city,  or  other  subdivision 
tants  thereof,  shall  fail,  after  reasonable  notice  of  de 
fault  in  the  performance  of  such  contract,  to  comp  j 
with  and  perfoini  the  same  in  the  manner  provided  m 
such  contract,  the  governing  body  of  such  ^ 

other  subdivision,  may  by  bill  or  petition  apply  to  t 
chancerv  court  or  other  court  of  like  .iiirisdiction  of  the 
county  in  which  such  city,  town,  or  other  subdivision  is 
situated,  to  enforce  the  forfeiture  of  the  rights  and  fran- 
chises and  annul  the  charter  of  the  f ^lon  I up^ 
oil  the  hearing  of  the  cause  the  court  shall  find  that  tli 
corporation  has  so  failed  or  refused  to  perform  its  said 
contract,  either  willfully  or  by  reason  of  lack  of  means 
to  do  so  it  shall  enter  a decree  ordering  such  corpora- 
tion within  a time  to  be  named  in  said  decree,  to  coniply 
with  its  contract  in  the  respect  where  it  is  m deffiult, 
which  time,  for  good  cause  shown,  the  court  nia\  extend. 
If  within  the  time  fixed  in  the  decree,  or  m the  oi'^ler  ex- 
tending the  time,  it  be  made  to  appear  to  the  court  that 
the  decree  has  been  complied  with,  the  court  shall  eutei 
a decree  dismissing  the  proceedings  upon  the  payment 
of  all  the  costs  by  the  corporation ; but  if  it  appear  at 
the  expiration  of  such  time  that  the  corporation  has 
failed  to  comply  with  the  order  of  the  court,  the  court 
shall  declare  the  franchise  of  the  coriioratiou  forfeited, 
and  dissolve  the  corporation. 

3514.  Appeals  from  proceedings  to  forfeit  or  dissohe 
corporations.— Appeals  may  be  taken  by  any  of  the  par- 
ties in  the  proceedings  authorized  m the  three  next  pre- 
ceding sections,  and  issues  of  fact,  tried  as  in  other  chan- 

eery  cases. 

3515  Forfeiture  of  franchise  hy  'uon use9'  for  five 
^,f,ars  —The  nonuser  of  corporate  franchises  for  a peri- 
od of' five  consecutive  years  is  a forfeiture  of  such  fran- 
chise. 
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351().  for  five  years  after  dissolution  hy  limita- 

tion or  forfeiture  for  certain  purposes. — Corporations 
wliose  charters  expire  bv  limitation  and  which  are  dis- 
solved hy  forfeiture  or  hy  any  other  cause,  except  hy  ju- 
dicial decree,  exist  as  bodies  corporate  for  the  teiui  of 
five  years  after  such  dissolution,  for  the  purpose  of  pros- 
ecntinii'  or  defendins*’  suits,  settling  their  business,  dis- 
posing of  their  pro])crty,  and  dividing  their  capital 
stock,  hut  not  for  the  purpose  of  continuing  their  bus- 
iness; and  the  directors  sliall  be  trustees  thereof  with 
full  ]»()wer  to  settle  their  atfairs,  collect  their  debts,  sell 
and  convey  the  property  and  divide  the  moneys  and  oth- 
er property  among  the  stockholders,  after  paying  its 
debts ; and  may  act  under  the  by-laws  of  the  corporation, 
prescribe  the  terms  and  conditions  of  the  sales  of  the 
property  of  the  cori»oration,  sue  for  and  recover  the 
debts  and  property  of  the  dissolved  corporation,  in  the 
cori)ciate  name;  and  are  jointly  and  seveially  liable  to 
its  creditors  and  stockholders  to  the  extent  of  the  prop- 
erty which  may  come  into  their  hands.  On  application 
to  the  chancellor  or  judge  or  other  court  at  the  princi- 
pal ]>lace  of  hnsiness  of  the  corporation,  such  tinstees 
may  he  continued  for  such  length  of  time  beyond  such 
five  years  as  may  he  necessary  for  the  purpose  in  this 
section  set  forth. 


3517.  Xo  conflict  irith  other  lairs  in  force. — Nothing 
in  this  article  or  tin*  seven  in-eceding  articles  shall  he 
construed  so  as  to  add  to,  take  from,  or  to  repeal,  modify, 
or  otherwise  affect  any  of  the  i)rovisions  of  article  13 
(3),  chapter  (!h  (118),  of  this  Code,  r»r  any  existing  pro- 
visions of  law  relating  to  mutual  associations,  or  to  re- 
peal, modify,  or  otherwise  affect  the  ])rovisious  of  arti- 
cle 17  (4),  of  chapter  G9  (28),  of  this  Code,  or  to  repeal, 
modify,  or  otherwise  affect  any  of  the  provisions  of 
chapter  90  193)  of  this  ('ode,  relating  to  the  business  of 
insurance  corporations. 
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ARTICLE  9. 

General  Provisions  as  to  Banks  and  Banking.  3518-3527. 


Section. 

3518.  Powers  of  banking  and  trust  companies. 

3519.  Special  certificate  of  deposit. 

3520.  Banking;  rights  of  married  women  and  minors. 

3521.  Specie  basis. 

3522.  Bills,  bonds,  etc.,  of  banks ; how  redeemed. 

3523.  Authority  of  state  treasurer  to  sell  bonds. 

3524.  Banking  corporations  exclusive. 

3525.  How  foreign  bank  must  exercise  privilege  of  banking. 

3526.  Notes  and  bills  void. 

3527.  Counterfeits  may  be  defaced. 

3518  Powers  of  hanking  and  trust  companies —Cor- 
poralions  tamed  L the  purpose  of  -rrymg  on  the  bu. 
inpsi«  of  banking  and  trust  companies  doing  a hanking 
SesV  may  discount  bills,  notes,  or  other  evidences 
otaX  receive  and  pav  out  deposits,  with  or  without  in- 
Isf  r«d”  P«  deposit  money,  bullion  or  ta, 
eivn  coins,  or  stocks,  bonds,  or  other  securities;  buy  and 
seTl  foreivii  and  domestic  exchanges  gold  and  sihei  bii 
Uon  rferelgn  coins,  bonds,  stocks,  hills  of  excbauge, 
uTes  anrother  negotiable  paper ; lend  money  on  per- 
sonal’  secnritv  or  upon  pledges  of  bonds,  stocks,  oi  otbe 
neooti'ldde  securitii ; take  and  receive  security  by  inort- 
ogee  or  otherwise  on  property,  leal  and 
Mils  to  circulate  as  money,  but  only  as,  and  upon  the 
terms  prescribed  in  section  248  of  the  constitution,  and 
mav  become  trustees  for  any  purpose,  be  appointed  and 
act  as  execiitois,  administrators,  guardians,  and  receiy 
JJs  and  do  auv  business  and  exercise  any  powers  inci- 
dent to  the  business  of  trust  and  banking  companies  do- 
banking  business. 

gulO  Siicciu/  rcrtifiiate  of  deposit.— Xo  certificate 
of  deposit,  issued  bv  a banking  corpor.ation  or  tnist  cony 
nanv  for  anv  special  deposit  tor  which  interest  is  to  Im 
paid,  must  lie  reissued,  but,  on  the  return  theieof,  must 

bp  cancelled. 


3o20.  Banl'iny;  rujhts  of^  married  icomcti  and  minors. 
— A married  woman  or  minor  may  make  in  her  or  his 
own  name,  a deposit  in  any  bank,  and  such  deposits  may 
be  o'eneral  or  special,  and  sliall  b(‘  paid  only  to  such 
married  Avoinan  or  minor,  or  upon  her  or  his  order,  and 
not  to  the  parents  or  "uardians  of  such  married  woman 
or  minor,  and  such  payment  shall  be  A’alid  as  against  the 
married  Avonian,  her  husband,  and  against  the  minor 
child,  his  parent  or  guardian. 

3521.  Specie  basis.— bank  shall  be  established 
otherwise  than  upon  a specie  basis;  provided,  that  anv 
bank  may  deposit  with  the  State  treasurer  bonds  of  this 
State  or  the  Lnited  States  coiiA^ertible  into  specie  at 
their  face  value,  and  upon  so  doing,  and  the  filing  by  the 
State  treasurer  of  the  certificate  in  the  office  of  the  sec- 
retary of  State,  showing  the  fact  of  deposit  of  such 
bonds,  and  the  amount  thereof,  the  secretary  of  State 
shall  certify  to  such  bank  that  it  has  authority  to  issue 
bills  in  an  amount  erpial  to  the  face  value  of  said  bonds, 
and  thereupon  such  bank  may  issue  bills  to  such  amount. 

3522.  BiJJs,  bonds,  etc.,  of  banks;  Imw  redeemed. — 
If  any  such  bonds  so  deposited  are  redeemed  before  such 
bank  goes  out  of  business,  and  beforr^  the  bills  issued  by 
it  are  all  redeemed,  the  State  treasurer  shall  rerprire 
such  bonds  to  be  paid  irr  specie,  and  shall  hold  the 
amorrut  realized  therefrom  for  the  redemption  of  the 
bills  issrred  by  such  barrk,  rrnless  the  bank  shall  deposit 
a .sufficient  anrourrt  of  like  borrds  to  make  the  face  value 
of  all  such  borrds  irr  deposit  with  hinr  by  such  bank  equal 
in  arnorrnt  to  the  bills  so  issued  by  the  bank. 

3523.  Authority  of  State  treasurer  to  sell  bonds.— 
Tporr  the  de])osit  of  bonds  as  provid(*d  in  the  preceding 
sectiorr,  srrch  bairk  shall  deposit  Avith  the  State  treasurer' 
an  instrument  in  Avritirrg  duly  acknoAvledged  bv  the 
irr'esident  or  cashier  of  the  bank,  before  ari  offiem-  au- 
thorized by  hiAv  to  certify  acknoAvledgrnerrts,  author-iz- 
ing  and  ernpoAvering  the  State  treasirrer,  and  his  suc- 
cessors in  office,  to  sell  srrch  bonds,  at  any  time  and 
without  notice  or  delay  for  a sufficient  amount  of  specie 
to  redeem  all  the  circulating  notes  of  the  bank,  if  such 
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bank  suspends  specie  payment  or  fails  to  redeem  its 
notes  on  dernaird;  and  in  case  such  bank  shall  suspend 
specie  paynrent  or  fail  to  redeem  its  notes  on  dernarrd, 
the  treasurer  thereof  shall  so  sell  said  bonds  for  specie 
Avithout  delay,  and  hold  the  proceeds  thereof  for  redemp 
tion  of  such  bills  Avheu  so  presented,  Avhich  bills  he  shall 
destroy  immediately  upon  payment  and  shall  notify  the 
attorney-general  of"  such  fact,  and  the  attorney-general 
shall  thereuporr  cause  the  solicitor  who  prosecutes  for 
the  State,  Avith  such  assistance  as  he  deems  necessary  to 
employ,  to  institute  proceedings  in  chancery  court  to 
dissoh^e  and  Avind  up  the  business  of  such  bank,  the 
cornpensatiorr  of  any  assistants  to  the  solicitor  to  be  al- 
lowed bv  the  court  out  of  the  assets  of  the  bank. 

3524.  Banking  corporations  exclusive. — l^o  corpora- 
tion other  than  corporations  formed  for  the  purpose  of 
carrying  on  the  business  of  banking,  or  trust  companies 
doing  a banking  business,  shall  errgage  in  or  carry  orr  the 
business  of  banking  in  this  State. 

3525.  (1096)  (1196)  (1429)  (1176)  (939)  How  for- 
eign banks  must  exercise  privilege  of  banking. — No  for- 
eigir  corporation  iriA'ested  Avith  the  priAulege  of  banking 
must  exercise  the  sanre  by  agent  in  this  State,  except  by 
the  exclusive  use  of  gold  and  sih-er  coin,  and  national 
bank  notes,  or  other  crrrrency  of  the  United  States. 

3526.  (1097)  (1197)  (1430)  (1178)  (941)  Xoics 
and  bills  void. — If  any  corpor.'Uion,  or  agent,  violates 
the  provisions  of  this  article,  or  attempts  to  evade  the 
same  in  the  discount  of  any  bill  or  note,  such  bill  or 
irote  is  Amid. 

3527.  (1098)  (1198)  (1431)  (1179)  Connterfrits 
may  be  defaced. — Any  pei'soir  may  def  ;ee,  by  crossing 
Avith  ink  or  otherAvise,  any  bank  note  tlmt  may  be  pre- 
sented to  him  in  payment  of  debts,  or  to  be  changed  or 
exchanged,  if  the  same  is  counterfeit;  but  should  it  be 
found,  on  a more  careful  examination,  that  a bank  note 
so  defaced  is  a genuine  note,  the  person  defacing  such 
note  shall,  if  required  by  the  holder,  redeem  the  same, 


K 


42 


and  if  lie  fails  or  refuses,  on  application  being  made  for 
that  purpose,  lie  may  be  sued  for  the  amount  thereof  be- 
fore any  court  having  jurisdiction. 


ARTICLE  10. 


Trust  Companies,  Regulation  of.  3528-8537. 

Section. 

3528.  Trust  companies  amenable  to  banking  laws. 

3521>.  Capital  stock  of  trust  companies  graduated  according  to 
population. 

3530.  Use  of  the  word  “trust”  as  part  of  corporate  name  of  com- 

panies; penalty  for  violation. 

3531.  Deposit  of  bonds  with  State  treasurer  as  securities  for  car- 

rying on  trust  companies. 

3532.  Liabilities  which  are  claims  against  bonds  deposited  as  ses 

curities. 

3533.  Sale  of  bonds  and  securities  in  satisfaction  of  liabilities. 

3534.  How  exempt  from  giving  bond  or  further  securities  by  trust 

companies. 

3535.  Withdrawal  of  bonds  or  securities  from  deposit. 

353d.  Banks  which  are  exempt  from  provisions  of  article. 

3537.  Interest  on  bonds  or  securities  deposited  payable  to  trust 

company. 


3528.  Trust  companies  amenable  to  banking  laws. — 
All  corporations  organized  and  operating  as  trust  com- 
panies shall  have  the  word  “trust”  as  part  of  their  cor- 
porate names,  shall  be  amenable  to  the  general  banking 
laws  of  the  State  in  so  far  as  said  laws  are  applicable  to 
trust  companies  and  not  in  conflict  with  the  provisions 
of  this  article,  and  shall  be  examined  by  the  State  bank 
examiner  as  State  banks  are  examined. 

3529.  Capital  stock  of  trust  companies  graduated  ac- 
cording to  population. — Trust  companies  in  cities  of  flve 
thousand  inhabitants  or  less  shall  have  a paid-up  capi- 
tal of  not  less  than  twenty-five  thousand  dollars;  in  cit- 
ies having  from  five  thousand  to  thirty  thousand  inhab- 
itants, not  less  than  seventy-five  thousand  dollars;  and 
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in  cities  having  over  thirty  thousand  inhabitants,  not 
less  than  one  hundred  thousand  dollars.  The  next  pre- 
ceding federal  census  shall  be  the  standard  of  popula- 
tion from  time  to  time.  Trust  companies  now  existing 
whose  capital  is  not  up  to  the  reriuirements  of  this  sec- 
tion shall  have  one  year  from  the  adoption  of  this  Code 
in  which  to  conform  to  the  provisions  of  this  section; 
and  as  cities  pass  from  one  class  to  another  according  to 
changes  of  population,  trust  companies  whose  paid-up 
capital  has,  by  the  growth  of  population  ceased  to  be  up 
to  the  requirements  of  this  article,  shall  have  one  year 
from  the  date  at  which  the  population  of  the  cities  in- 
volved is  made  public  in  which  to  conform  to  the  pro- 
visions of  this  section. 

3530.  Use  of  the  word  ^‘trusf-  as  part  of  corporate 
name  of  companies;  penaltg  for  violation. — No  corpor- 
ation which  is  not  organized  and  operating  as  a trust 
company  or  as  a bank  or  as  a conrbined  bank  and  trarsi 
corrrjrany,  arrd  which  has  not  complied  with  the  require- 
ments of  the  two  preceding  sections  of  this  article  shall 
use  the  word  “trust”  as  a part  of  its  corporate  name; 
and  no  such  corporatiorr  shall  rrse  the  word  “trust”  in 
connection  with  the  business  of  said  corporation  with 
intent  to  give  the  impression  that  srrch  corporation  is 
organized  and  operaitirrg  as  a trrrst  company  irr  accord- 
ance with  the  provisions  of  the  fii'st  two  sections  of  this 
article.  All  corqrorations  now  using  the  word  “trust” 
in  contravention  of  the  foregoing  provisiorrs  of  this  sec- 
tion shall  have  six  months  from  the  adoption  of  this 
Code  within  which  to  comply  with  its  provisions.  Any 
corporation  violating  any  of  the  provisions  of  this  sec- 
tion shall  thereby  make  void  the  organization  of  such 
corporation,  and  its  stockholders  shall  thereupon  be- 
come liable  as  partners.  No  limited  partnership  or  oth' 
er  partnership  shall  use  the  word  “trust”  as  part  of  its 
name. 

3531.  Deposits  of  bonds  with  State  treasurer  as  secu- 
rities for  carrying  on  trust  company. — Any  corporation 
organized  and  oper  ating  as  a trust  company  may  deposit 
with  the  State  treasirrer  United  States  bonds,  Alabama 
bonds,  bonds  of  any  city  or  county  in  the  State  of  Ala- 
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bania,  or  mort^aoes  which  are  first  liens  on  improved 
real  estate,  worth  in  each  case  double  the  face  of  the 
inortgajxe,  situated  in  some  incorporated  city  of  this 
State  havino-  a population  accordin;2:  to  the  next  preced- 
ino-  fedeial  cens'us  of  not  less  than  five  thousand  inhab- 
itants, to  an  amount  not  less  than  twenty-five  thousand 
dollars,  and  may  increase  said  de])osit  from  time  to 
time,  or  reduce  the  same  to  an  amount  not  less  than 
twenty-five  thousand  dollars,  or  may  withdraw  the  de- 
posit entirely.  The  treasurer  shall  decline  to  receive  any 
bonds  or  other  securities  of  a market  value  less  than 
par;  and  may  in  his  discretion  decline  to  receive  any 
bonds  or  other  securities  that  he  considers  unsafe  or  un- 
suitable for  the  purpose. 

3532.  LiabiUtics  rrhich  are  claims  against  bonds  de- 
posited as  secaritics.—T\ie  State  treasurer  shall,  from 
time  to  time,  furnish  the  company  making  such  deposit 
with  a proper  ceitificate  showing  the  fact  of  the  deposit 
and  containing  an  exact  description  of  the  bonds  or 
other  securities  deposited.  Such  deposit  is  to  secure  the 
payment  of  all  liabilities  of  the  company  making  the  de- 
posit as  guardian,  administrator,  executor,  receiver,  or 
trustee  under  appointment  of  any  court  of  this  State 
where  the  company  has  claimed  exemption  from  giving 
bond  by  reason  of  having  this  deposit ; and  all  such  li- 
abilities shall  constitute  a first  claim  on  said  bonds  or 
other  securities  deposited  as  against  all  other  liabilities 
of  said  company. 

3533.  Sale  of  bonds  and  securities  in  saisfactimi  of 
liabilities.— Vi'hen  any  person,  firm,  or  corporation  has 
established  by  final  proceedings  at  law  or  in  equity  a 
claim  against  said  company  to  secure  which  said  bonds 
or  other  securities  were  deposited,  and  said  claim  is  not 
paid  within  thirty  days  by  said  company,  tbe  State  treas- 
urer shall  proceed  forthwith  to  sell  a sufficient  number 
of  said  bonds  to  pay  tbe  judgment  against  said  company 
and  pay  said  judgment  by  paying  the  amount  to  the 
proper  official  of  the  court  wherein  said  judgment  ex- 
ists. 
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3534.  How  exempt  from  giving  bond  or  further  secu- 
rities by  trust  companies. — Any  trrrst  corrrpany  which  is 
arrthorized  by  law  to  act  as  guardiarr,  administrator,  ex- 
ecirtor,  receiver,  or  trustee,  rruder  appoirrtment  of  any 
court  of  this  State,  and  wbich  maintains  the  deposit 
provided  for  in  the  preceding  section,  shall  be  entitled 
as  a matter  of  right  to  exemption  from  giving  bond  be- 
fore receiving  authority  to  act  irr  arry  of  the  above  ca- 
pacities, provided  its  aggregate  liabilities  to  secrrre 
whicii  said  borrds  or  other  secrrrities  are  deposited  do  not 
exceed  five  times  the  par  value  of  said  bonds.  hen 
sirch  company  desires  exemption  from  giving  ariA’  sirch 
bond  it  shall  file  with  the  officer  who  would  otherwise  re- 
quire such  bond  a sworn  statement  showing  the  anroirnt 
in  value  of  the  bonds  or  other  securities  on  deposit  with 
the  State  treasurer,  and  that  the  liabilities  of  the  com- 
pany protected  by  such  deposit  do  not  exceed  five  times 
the  par  value  of  "said  bonds  or  other  securities. 

3535.  Withdrawal  of  bonds  or  securities  from  de- 
posit.— All  trust  companies  organized  under  general  or 
special  laws  of  this  State,  which  are  now  required  by 
their  charters  to  keep  on  deposit  with  trustees  any 
bonds,  stocks,  or  other  securities  to  be  held  subject  to 
the  payment  of  any  judgment  or  decree  which  may  be 
rendered  against  said  companies,  may,  upon  making  a 
deposit  of  securities  in  accordance  with  the  provisions  of 
section  3531  of  this  article,  withdraw  from  the  custody 
of  said  trustees  said  bonds,  stocks,  or  other  securities 
so  depositerl  with  said  trustees ; and  shall  not  thereufter 
be  required  to  maintain  any  such  deposit  with  trustees, 
any  provisions  of  the  charter  of  said  companies  to  the 
contrary  notwithstanding. 

3536.  Banhs  which  are  exempt  from  provisions  of 
article. — This  article  shall  not  be  applicable  to  banks 
whicb  are  by  tbe  terms  of  their  charter  also  authorized 
to  do  a trirst  company  birsiness  so  long  as  such  banks  do 
not  in  fact  do  a trust  company  business. 
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3537.  Interest  on  bonds  or  securities  doposited  pay- 
able to  trust  company. — The  interest  falling  due  from 
time  to  time  on  bonds  or  other  securities  on  deposit  with 
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the  State  treasurer  in  accordance  with  section  3531  of 
this  article  shall  be  payable  to  the  corporation  deposit- 
ing such  bonds  or  other  securities,  and  the  State  treas- 
urer may  send  to  such  corporation,  a reasonable  time 
before  each  interest  period  the  coupons  or  interest  note 
representing  the  interest  to  become  due  at  such  interest 
period. 


ARTICLE  11. 

Examination  and  Regulation  of  Banks.  3538-35G1. 

Section. 

3o3S.  Reports  from  state  and  private  banks. 

3539.  Contents  and  publication  of  report. 

3540.  Special  reports  called  for. 

3541.  I*enalty  for  failure  to  furnish  report. 

3542.  Capital  reiiuired. 

3543.  Minimum  cash  on  hand. 

3544.  As  to  reserve  fund. 

3545.  Penalty  for  failure  to  make  good  the  reserve  fund. 

3540.  Loans  prohibited  to  officers  or  agents  of  banks. 

3547.  Limit  of  loans  to  ten  per  cent  of  capital  stock. 

354S.  When  capital  is  impaired. 

3549.  Bank  examiner;  appointment,  qualifications,  salary,  term 

of  office,  removal. 

3550.  Oath  of  office  and  bond  of  bank  examiner. 

3551.  Commission  or  fees. 

3552.  Duties  and  powers. 

3553.  Information  not  disclosed. 

3554.  Names  of  depositors  not  disclosed. 

3555.  Penalty  for  disclosing  depositors. 

3550.  Salary  and  expenses  of  examiner. 

3557.  Shall  make  annual  report. 

3558.  Treasurer  shall  record  report. 

3559.  Reports  may  be  printed. 

3500.  Proceedings  when  bank  found  not  solvent. 

3051.  Scope  of  this  article. 

3538.  Reports  from  ^tate  and  private  hanks. — All 
banks,  persons,  firms,  and  corporations  doing  a banking 
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business,  in  this  State,  shall  make  to  the  State  treas- 
urer not  less  than  two  reports  during  each  year,  accord- 
ing to  the  form  which  may  be  prescribed  by  him,  veri- 
fied by  an  oath  or  affirmation  of  the  executive  officer  or 
agent  thereof,  and  in  case  of  corporations  by  the  pres- 
ident or  cashier  or  secretary,  attested  by  the  signature 
of  at  least  three  of  the  directors. 

3539.  Contents  and  puhHcation  of  roport. — Each  re- 
port shall  exhibit  in  detail  and  under  appropriate  heads 
the  resources  and  liabilities  of  each  bank  at  the  close  of 
business  on  any  past  day  specified  by  the  treasurer  not 
more  than  three  days  prior  to  the  issue  of  the  treasur- 
er’s call,  which  day  for  reports  shall  be  uniform  through- 
out the  State,  and  shall  be  transmitted  to  the  treasurer 
within  five  days  after  the  receipt  of  a request  or  requi- 
sition therefor  from  him,  and  the  same  shall  be  publish- 
ed once  in  a newspaper  in  the  city  or  county  in  which 
the  bank  is  located,  at  the  expense  of  the  said  bank; 
proof  of  such  publication  shall  be  furnishe^l  by  said 
bank  to  the  treasurer  as  may  be  re<piiied  by  him. 

3540.  Special  reports  called  for.— The  treasurer  may 
call  for  special  reports  from  any  particular  bank,  when- 
ever, in  his  judgment,  the  same  are  necessary  in  order 
to  a^  full  and  complete  knowledge  of  the  condition  of 

such  bank. 

3541.  Fonalty  for  failure  to  furnish  report. — Any 
bank  failing  to  furnish  a report,  when  requested  by  the 
treasurer,  as  specified  in  the  foregoing  section,  without 
satisfactorv  reasons  shown  to  the  State  treasurer,  shall 
forfeit  fifty  dollars  to  the  State  for  each  violation,  to  be 
recovered  of  such  defaulting  bank  in  such  manner  as  is 
now  directed  by  law  for  the  collection  of  moneys  due  the 

State. 

3542.  Capital  required. — No  bank  doing  business  in 
this  State  shall  have  a capital  of  less  than  twenty-five 
tliousand  dollars  actrrally  paid  arrd  employed  in  the  bus- 
iness, in  towns  of  more  than  twenty-five  hundred  inhab- 
itants, nor  less  than  fifteen  thousand  dollars  in  towns  of 
less  than  twenty-five  hundred  inhabitants. 
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3543.  Mitiimum  cash  on  hand. — No  bank,  person,  .1 

firm,  or  corporation  doing  a banking  business  shall  be  I 

allowed  to  reduce  cash  on  hand  below  fifteen  per  cent 

of  dejnand  deposits,  providing  that  three-fifths  of  said  , 

fifteen  per  cent  may  consist  of  the  balance  due  by  banks  i 

and  bankers  to  said  bank. 

3544.  to  reserve  fund. — Whenever  it  shall  appear 
to  the  tieasnrer  that  any  bank  has  permitted  its  reserve 
fund  to  fall  below  the  amount  prescrilied  in  the  forego- 
inir  section,  the  treasurer  shall  at  once  notifv  sucli  bank 

^ I 

to  make  uood  such  reserve. 

3545.  Penaltfj  for  failure  to  make  good  the  reserve 

fund. — Tf  any  bank  shall  fail  for  thirty  daj’s  after  notice  ' 

to  make  good  such  reserve,  it  shall  forfeit  to  the  State  ^ 

twentv-five  dollars  for  each  dav  in  excess  of  the  said 

t •- 

thirty  days,  to  be  collected  by  the  State  in  a manner  al- 
lowed bv  law  for  the  collection  of  nionevs  due  the  State. 

*■ 

354(1.  f.oans  prohibited  to  officers  or  agents  of  banks. 

— No  bank,  person,  firm,  or  corporation  doing  a banking 
business  shall  lend  to  any  salaried  officer,  agent,  or  em- 
])loye  of  the  bank  without  good  security. 

3547.  Limit  of  loans  to  tcm  per  cent  of  capital  stock. 

— No  bank,  person,  firm,  or  corporation  doing  a banking 
business  shall  be  allowed  to  lend  to  any  one  person,  firm, 
or  cor])oration,  uidess  such  loan  is  amply  seemed  by 
good  collateral,  or  shall  be  approved  by  a majority  of  its 

board  of  directors,  more  than  ten  per  cent  of  its  capital  5 

stock,  surplus  and  undivided  profits.  | 

_ |i 

3548.  ^Vhen  capital  is  'tmpf^^'^^d-  'Whenever,  by  rea,  i 

son  of  losses,  a bank's  capital  is  impaired,  the  shiinkage  , 

in  said  capital  represented  by  said  losses  shall  be  charg- 

(‘d  on  the  books  of  said  bank  to  ])rofit  and  loss,  so  that 
the  notes  and  bills  discounted  and  loans  made,  shown  as 
debts  due  the  bank,  shall  be  live^aud  collectible  assets 
of  said  banks. 

< ( 

3540.  Bank  e.ranhincr,  appointment,  qualifications, 
i>alarg,  term  of  office,  removal. — The  governor  of  the 
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State  shall  appoint  a State  bank  examiner,  who  shall  be 
a competent  and  experienced  accountant,  and  not  intei- 
ested  directly  or  indirectly  in  any  national  bank,  shall 
not  be  an  officer,  agent,  or  employe  of  any  bank  in  this 
State,  State  or  national,  and  he  shall  not  be  a sharehold- 
er or  owner  of  any  pecuniary  interest  in  any  bank  sub- 
ject to  the  provisions  of  this  chapter,  or  in  any  national 
bank.  lie  shall  receive  a salary  of  two  thousand  dollars 
per  annum  and  actual  traveling  expenses.  His  term  of 
office  shall  be  the  same  as  that  of  the  treasurer,  and  he 
shall  be  subject  to  removal  for  cause  by  the  governor. 


3550.  Oath  of  office  and  bond  of  bank  e.raminer. — 
The  bank  examiner,  before  entering  upon  the  duties  of 
his  office,  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution,  which  shall  be  filed  in  the 
office  of  the  secretary  of  State,  and  he  shall  give  bond  in 
the  sum  of  fifteen  thousand  dollars,  which  bond  shall  be 
approved  of  the  State  auditor,  payable,  condition- 
ed, and  with  legal  effect  as  prescribed  by  the  provi- 
sion of  section  1500  (3087)  of  this  Code,  relating  to  (»f- 
ficial  bonds.  Such  bond  shall  be  filed  and  recorded  in 
the  office  of  the  secretary  of  State. 


3551.  Commissions  or  fees.— An  examiner  shall  not 
be  allowed  to  receive  any  commission,  fees,  or  reward  to 
himself  from  any  officer,  agent,  or  employe  of  any  bank 
State  or  national,  doing  business  in  this  State. 


3552.  Duties  and  poivers.—ThQ  bank  examiner  shall 
visit  evmy  bank  and  corporation  chartered  by  the  laws 
of  this  Stke  and  doing  a banking  business,  at  least  once, 
and  twice  in  each  vear  if  it  shall  be  practicable  for  him 
so  to  do.  He  shall  not  visit  at  stated  times,  nor  shall 
he  p<o-mit  any  one  to  know  at  what  time  he  will  visit 
such  banks  or  corporations.  He  shall  carefully  ami 
thoroughly  examim^  into  the  affairs  of  every  bank,  and 
make  a report  to  the  treasurer  immediately.  He  shall 
covei-  in  said  report  all  the  subject-matter  that  the  law 
reeuires  banks  to  report  upon,  and  upon  such  other  sub- 
jects lu'ei'ssary  for  tlie  protection  of  depositors,  credit- 
ors, and  stockholders  thereof,  as  may  be  required  of  him 
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by  tlie  Stale  treasurer.  In  addition  to  such  visits,  the 
State  treasui’er  may  reciuire  him  to  visit  any  such  bank 
at  any  time  when,  in  the  treasurer’s  opinion,  the  public 
interest  demands.  He  shall  have  power  to  make  a thor- 
ouoh  examination  into  all  the  atfaiis  of  the  bank,  or  cor- 
poration chartered  under  the  laws  of  this  State  and  do- 
inji  a l)ankiii"  business,  and  in  doing  so  to  examine  any 
of  the  officers  and  agents  thereof  on  oath. 

3553.  Information  not  disclosed. — The  information 
which  shall  be  obtained  bv  the  bank  examiner  under  the 
provisions  of  this  article  shall  be  for  the  purpose  of  as- 
certaining the  true  condition  of  the  affairs  of  said  banks, 
and  shall  not  be  disclosed  In'  him  to  any  person  other 
than  the  State  treasurer. 

3554.  Xaincs  of  depositors  not  disclosed. — It  shall  be 
nulawful  for  the  bank  examiner  to  make  or  report  any 
list  of  the  names  of  the  depositors  in  any  bank,  or  to 
disclose  to  any  one  information  as  to  who  are  deposit- 
ors, or  the  amounts  of  the  several  deposits. 

3555.  Penalty  for  disclemng  depositors. — The  bank 
examiner  making  or  reporting  snch  list  of  names  of  de- 
positors of  bank  or  disclosing  such  information,  shall 
be  guilty  of  a misdemeanor,  and  be  punishable  by  a fine 
of  not  exceeding  one  thousand  dollars,  and  shall  also  be 
liable  to  the  person,  firm,  or  corj)orafion  whose  affairs 
are  so  disclosed  in  the  penal  sum  of  one  thousand  dol- 
lars, which  sum  shall  be  recoverable  against  the  bank 
examiner  and  the  sureties  on  Iris  official  bond  irr  any 
court  havirrg  jurisdiction. 

355G.  Salary  and  expenses  of  examiner. — The  salary 
and  necessary  travelirrg  experrses  of  the  bank  exarrriner 
shall  be  itenrized  artd  verified  by  affidavit,  and  shall  be 
arrdited  Iw  the  State  auditor,  and  paid  nronthly  by  war- 
rant drawrr  by  the  auditor  orr  the  treasirrer  in  favor  of 
said  barrk  exarnirrer. 


3557.  Shall  inalce  annual  report. — The  State  bank  ex- 
aminer sball  make  fronr  his  rejrorts  drrrirrg  the  }'ear,  an 
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anrrrral  report,  which  shall  be  prrblisbed  by  the  State 
treasrrrer  as  a part  of  his  arrnual  r’eport  to  the  governor. 


3558.  Treasurer  shall  record  report. — The  treasurer 
shall  also  procure  a well-boirrrd  book  irr  wbich  he  shall 
record  such  report  made  to  the  gover^rror,  and  also  his  an- 
niral  r‘ei)ort  5 which  book  shall  rerrrairr  in  the  office  of  the 
treasrrrer  and  be  srrbject  at  all  times  to  the  irrspection 

of  the  prrblic. 


3550.  Ueports  may  he  printed. — If  any  anrrrral  repor-t 
of  the  State  barrk  examiner  is  deemed  of  sufficient  rrn- 
portance  to  the  public  fry  the  governor,  he  may  requrie 
the  saute  published  one  time  in  one  or  more  of  the  lead- 
ing daily  papers  of  the  State. 


35G0.  Premof'dinys  when  hanh  found  not  solvent. 
Wlrerrever  the  treasrrrer  finds  that  a bank  or  corporation 
chartered  bv  the  laws  of  this  State  and  doing  a barikmg 
business,  is'  not  in  a solvent  condition,  he  shall  rnimedr- 
atelv  report  the  condition  of  the  barrk  to  the  governor, 
and' the  govertror  shall  direct  the  attorney-general  to  rn- 
stitrrte  proceedings  irr  a corrrt  having  jrrrisdictiorr  in  the 
county  where  the  barrk  or  parent  barrk  is  located,  to  put 
the  barrk  in  tire  hands  of  soure  competent  person,  who 
shall  give  bond  in  an  arnourrt  to  be  fixed  by  the  judge  for 
the  faithful  discharge  of  his  duties,  arrd  said  person  so 
appoirrted  shall  immediately  take  charge  of  the  brisrness 
of  said  bank,  collecting  its  assets  and  paying  oft  rts  Ira- 
bilities  rrnder  tbe  law  arrd  rrrles  of  such  court. 

35G1  Scope  of  th  is  article.— ’Hie  provisions  of  this  ar- 
tide  shall  apply  to  all  banks,  except  natiorial  b a irks,  and 
to  all  trust  companies  and  individuals  doing  a banking 
business,  whether  incorporated  or  not. 
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ARTICLE  12. 

Insurance  Companies.  3562,  3563. 

Section. 

3562.  Insurance  corporations  may  adopt  mutual  plan. 

3563.  Insurance  companies  must  have  cash  capital  of  one  hun- 

dred thousand  dollars. 

3502.  Insurance  corporations  may  adopt  mutual  plan. 
— Corporations  organized  for  the  purpose  of  carrying  on 
the  husiness  of  insurance  in  any  of  its  forms  may  adopt 
the  mutual  plan  or  principle  of  allowing  policy  holders, 
or  parties  insured,  to  paiticipate  in  the  profits,  or,  hav- 
ing adopted  such  plan  or  piinciple  may  abandon  it  by 
the  consent  of  the  holders  of  the  larger  amount  in  value 
of  the  capital  stock,  at  a meeting  called  for  that  purpose, 
if,  at  such  meeting,  the  holders  of  the  larger  amount  in 
value  of  the  capital  stock  vote  for  the  adoption  or  aban- 
donment of  the  mutual  plan  or  principle;  they  may  also 
vote  such  change  in  the  name  of  the  coi*poration  as  they 
may  deem  desirable.  The  proceedings  of  such  meeting 
must  be  reduced  to  writing  and  entered  on  the  minute 
book  of  the  corporation,  and  a copy  thereof  verified  by 
the  certificate  of  the  president  or  the  secretary  under  the 
corporate  seal,  must  be  filed  and  recorded  in  the  office  of 
the  secretary  of  State,  and  thereafter  the  corporation 
must  conduct  its  business  according  to  such  vote  and  by 
the  name  adopted. 

3563.  Insurance  companies  must  have  cash  capital  of 
O'lie  hundred  thousand  dollars. — All  insurance  corpora- 
tions must  have  an  actual  capital  fully  paid  up  in  cash, 
of  not  less  than  one  hundred  thousand  dollars,  no  por- 
tion of  which  must  be  represented  by  stocks,  notes,  or 
loans  on  the  stock  of  the  comjiany  or  companies  as  col- 
lateral ; and  must  make  annual  sworn  statements  to  the 
insurance  commissioner  of  the  assets,  condition,  business 
of  the  previous  year,  in  premiums,  losses,  and  expenses, 
in  the  State  and  as  a whole. 


ARTICLE  13. 

Mutual  Aid  Associations.  3564-3573. 

Section. 

3564.  What  are  mutual  aid,  benefit,  and  industrial  companies  or 

as.sociations ; requirements. 

3565.  Report  to  insurance  commissioner. 

3566.  Municipal  license  tax  limited. 

3567.  What  companies  not  licensed. 

3568.  Company  issuing  policies  without  license  enjoined;  pen- 

alty for. 

3569.  Principal  office  and  service  of  process;  insurance  commis-  i 

sinner's  license. 

3570.  Visitation  and  examination. 

3571.  Life  insurance  companies;  Masons  and  like  orders  not  af- 

fected. 

3572.  Exemptions. 

3573.  Single  tax  or  co-operative  associations  or  corporations;  or- 

ganization and  regulation  of. 

356L  (1116)  (1547)  What  are  mutual  aid.  henefit, 

and  industmal  companies  or  associations;  requirements. 

— All  companies  or  associations,  whether  voluntary  or 
incorporated  under  the  laws  of  this  State  or  any  other 
State,  doing  in  this  State  a business  limited  to  the  issu- 
ing of  certificates  or  policies  to,  or  agreeing  with  their 
members  or  policy  holders  upon  the  birth  or  death  of  any 
child,  upon  marriage,  death,  sickness,  or  upon  any  phys-  , 

ical  disability  of  such  member  or  policy  holder,  to  pay  j 

money  or  render  aid  to  him  or  to  others  dependent  upon 
him  or  beneficiary  designated  by  him,  which  money  or 
aid  is  derived  from  donations  or  from  fees,  dues,  and 
assessments,  are  mutual  aid,  benefit,  or  industrial  compa- 
nies or  associations.  Such  associations  or  companies 
sliall  not  be  authorized  to  transact  business  in  this  State  l 

until  they  have  first  submitted  their  charter,  constitu- 
tion, by-laws,  and  certificates  of  membership,  or  policy,  I 

to  the  insurance  commissioner,  and  have  at  all  times  not  j 

less  than  five  hundred  bona  fide  members  or  policy  hold-  ; 

ers,  and  at  least  one  thousand  dollars  paid  in  as  a bene- 
fit fund  for  the  use  of  its  members  or  policy  holders. 

Snell  benefit  fund  must  either  be  paid  in  cash  or  in  bonds 


of  either  the  United  States,  the  State  of  Alabama,  or  of 
a coiintT  or  municipality  of  said  State  of  the  face  and 
market  value  of  one  thousand  dollars.  Such  benefit  fund 
shall  be  kept  on  deposit  with  the  insurance  commission- 
er of  .S.labama,  and  kept  by  him  as  an  indemnity  fund 
for  the  benefit  of  its  members  or  policy  holders  in  this 
State.  Provided,  however,  that  any  such  company  or 
association  making  such  deposit  shall  be  entitled  to  the 
income  thereof,  and  maj’,  fioni  time  to  time,  with  the  con- 
sent of  the  insurance  commissioner,  change  in  whole  or 
in  part  the  securities  which  compose  the  deposit  for 
other  competent  securities  of  equal  value. 

35G5.  (HIT)  (1548)  Report  to  insurance  commis- 
sioner.— Every  such  company  or  association  shall,  on  or 
before  the  first  dav  of  'March  of  each  vear,  file  with  the 
commissioner  of  insurance  a report  of  its  operations  dur- 
ing the  i)receding  calendar  year,  including  the  number 
of  existing  members  or  policy  holders,  the  number  who 
have  become  members  or  policy  holders  during  such 
year,  the  total  receipts  and  exp(mditures  itemized.  This 
report  shall  be  upon  blank  forms  provided  by  the  insur- 
ance commissioner,  and  shall  be  verified  by  the  affidavit 
of  the  president  and  secretary  of  the  company  or  asso- 
ciation ; u hich  report  shall  be  published  as  are  other  re- 
j)orts  of  the  insurance  commissioner  in  his  report  to  the 
governor.  A tax  of  one  per  cent  on  net  preimums  re- 
ceived in  this  State  after  February  28,  1903,  during  the 
calendar  year  preceding,  meaning  gross  premiums,  less 
return  premiums,  and  twenty  dollars  license  fee,  shall  be 
paid  by  each  company  or  association  when  report  is  filed 
and  before  license  shall  be  granted  to  transact  business 
in  this  State,  provided  that  any  company  or  association 
paying  to  the  State  a tax  on  its  property  or  shares,  if  in- 
corpoiated,  may  deduct  the  same  from  this  tax. 

3566.  Municipal  license  tax  limited. — No  city,  town, 
village,  or  other  municipality,  shall  charge  a license  fee 
in  excess  of  one-half  of  that  charged  bv  the  State. 

3567.  Wlwt  companias  not  licensed. — Any  company 
or  association  failing  or  refusing  to  make  the  report  and 


payment  as  required  by  this  article,  shall  not  be  licensed 
bv  the  insurance  commissioner. 

3568.  Company  issuing  policies  without  license  en- 
joined; ponalty  for.— Any  company  or  association  issu- 
ing certificates  or  policies  without  such  license  maj  be 
enjoined  by  the  insurance  commissioner  or  any  citizen  in 
a court  of  competent  jurisdiction  from  issuing  certifi- 
cates or  policies,  and  upon  the  permanent  granting  of 
such  injunction  each  officer  and  agent  of  such  company 
or  association  shall  be  fined  by  the  court  granting  the  in- 
junction not  less  than  ten  dollars  nor  more  than  one  hun- 
dred dollars,  or  may  be  imprisoned  not  less  than  ten 
days  nor  more  than  one  hundred  days,  for  each  certifi- 
cate or  policy  thus  issued. 

3569.  (1118)  (1549)  Principal  officer  and,  service  of 
process;  insurance  commissioner’s  license. — Every  such 
company  or  assocation,  before  commencing  business  in 
this  State,  shall,  by  a duly  executed  instrument  filed  in 
the  office  of  the  insurance  commissioner,  designate  some 
place  as  the  principal  office  of  such  company  or  associa- 
tion in  the  State,  and  constitute  and  appoint  the  insur- 
ance commissioner,  or  his  successor,  its  true  and  lawful 
attorney,  upon  whom  all  lawful  process  in  action  or  legal 
proceedings  against  it  may  be  served ; and  the  company 
or  association  shall  agrc^  that  any  lawful  process 
against  it  which  may  be  served  upon  its  said  attorney 
shall  be  of  the  same  force  and  validity  as  if  served  on 
the  companv  or  association,  and  that  the  authority  there- 
of shall  continue  in  force  irrevocably  as  long  as  any  lia- 
bility remains  outstanding  against  it  in  this  State.  Any 
oiocess  issued  by  any  court  of  record  in  this  State,  and 
served  upon  such  commissioner  by  the  proper  officer  of 
the  countv  in  which  said  commissioner  may  have  his  of- 
fice shall  be  deemed  a sufficient  process  on  said  coinjia- 
ny and  the  insurance  commissioner,  promptly  after 
such  service  of  process  by  any  claimant,  shall  forward 
i)v  registered  mail  an  exact  copy  of  such  notice  to  the 
company  or  association.  Notice  of  any  change  of  office 
shall  be  filed  with  the  insurance  commissioner  within 
thirty  davs  thereafter.  Upon  failure  to  comply  Avith  any 
of  the  provisions  of  this  section,  the  company  or  associa- 
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tioii  shall  cease  to  do  business  iu  this  State  until  com- 
pliance therew  ith.  No  such  comi>any  or  association  shall 
commence  to  do  business  in  this  State  until  it  has  receiv- 
ed from  the  insurance  commissioner  a license,  a record 
whereof  shall  remain  on  file  in  the  insurance  commis- 
sioner’s office. 

3570.  (1119)  (1550)  Visitation  and  examination. — 
Every  such  company  or  association  shall  be  subject  to 
visitation,  and  its  books  and  papcirs  to  inspection,  by  the 
insurance  commissioner,  his  deputy,  or  such  person  as  he 
may  designate;  and  the  actual  expense  of  such  examina- 
tion shaH  be  paid  by  the  company  or  association.  In  no 
case  sliall  the  insurance  commissioner  or  his  deputy,  or 
such  person  as  he  may  designate,  charge  for  the  time  not 
actually  taken  in  going  over  the  books  and  papers  of 
such  company  or  association.  If  the  insurance  commis- 
sioner is,  after  such  examination,  of  the  opinion  that 
such  comically  or  association  should  be  restrained  from 
doing  business,  he  shall  report  such  opinion,  wfith  the 
facts  ui)on  which  it  is  based,  to  the  attorney-general,  w’ho 
shall,  if  he  tliinks  the  facts  warrant  the  report,  apply  to 
the  judge  or  chancellor  of  any  court  having  chancery  ju- 
risdiction for  an  order  reqrriring  the  officers  of  the  conr- 
pain'  oi-  association  to  show  cause  at  a reasonable  time 
and  place,  why  the  company  or  association  should  rrot  be 
iTsttained  from  continuing  business;  The  company  or 
association  shall  be  entitled  to  trial  or  hearing  by  the 
judge  of  chancellor  of  the  facts  stated  iu  the  report,  and 
shall  not  Ire  forced  to  discontinue  its  business  until  the 
judgment  or  decree  of  the  court ; the  court,  judge  or 
chancellor  shall  render  a decree  requiring  the  company 
or  association  to  discontinue  business,  or  shall  dismiss 
the  proceedings  and  tax  the  costs  as  the  justice  or  merits 
may  appear. 

3571.  (1120)  (1551)  Life  insurance  companios.  Ma- 
sons, and  like  orders  not  affected. — Nothing  in  the  four 
pieced ing  sections  shall  be  construed  to  apply  to  any 
corporal  ion  under  the  life  insurance  law’s  of  this  or  any 
other  State  or  country,  excex)t  such  corporations  as  do 
exclu'^ivelv  a business,  the  character  of  w’hich  is  describ- 
ed in  secticn  3564  (1116),  preceding;  or  to  any  secret  or 
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benevolent  society,  such  as  the  Masons,  Odd  Fellow’s, 
Knights  and  Ladies  of  Honor,  Knights  of  Pythias,  or 
like  orders;  nor  to  any  association  organized  upon  the 
lodge  system  for  purely  benevolent  purposes,  w ith  ritu- 
alistic form  of  work. 

3572.  (1121)  (1552)  E xe  nipt  ions. —V\\c  interest  of 
resident  members  of  such  associations  therein,  and  of 
resident  beneficiaries  lU'ovided  for  thereby,  is  exempt 
from  all  process  for  the  collection  of  debts,  or  the  en- 
forcement of  liabilities. 

3573.  Single  tax  or  co-operative  associations  or  corpo- 
rations; organization  and  regulation  of. — Ten  or  more 
persons  desiring  to  associate  themselves  together,  not  for 
pecuniary  profit  in  the  sense  of  paying  interest  or  divi- 
dends on  stock,  but  for  mutual  benefit  through  the  appli- 
cation of  co-operation,  single  tax,  or  other  economic  prin- 
ciples, may  become  a body  corporate  in  the  manner  fol- 
io w’ing  : 

1.  Filing  declarations. — The  per.sons  proposing  to 
form  such  corporation,  shall  file  with  the  probate  judge 
in  the  county  in  Avhich  it  proposes  to  establish  itself,  a 
declaration  in  w riting,  setting  out  the  name  of  said  pro- 
posed corporation,  the  names  of  the  charter  members, 
and  the  xnrrposes  of  said  corporation. 

2.  Charter;  how  issrred. — Upon  the  filing  of  such  dec- 
lar*ation  the  judge  of  probate  shall  issue  to  such  corpo- 
ratiorr  a charter,  which  shall  be  x^^rpetual — subject  to 
revocation  at  anv  tirrre  bv  the  legislature. 

3.  Organization. — It  may  elect  such  officers  as  it  may 
deem  necessary,  in  sirch  manner  and  for  such  terms  as  it 
may  x^rovide,  and  remove  the  same  at  any  time,  arrd 
adojit  such  constitrrtion  and  by-laws  as  it  may  see  fit 
not  in  conflict  witlr  the  constitution  and  laws  of  this 
State. 

4.  PoAvers. — Such  corporation  shall  have  the  power 
to  buy,  sell,  and  lease  and  mortgage  real  estate,  to  build 
and  operate  Avharves,  boats,  arrd  other  means  of  trans- 
portation and  cornrnrrnication,  build,  erect,  and  operate 
waterAvorks,  electric  lighting  and  power  cornxianies,  li- 
braries, schools,  xmrks,  and  do  any  other  lawful  thing, 
incident  to  its  purpose,  for  the  mutual  benefit  of  its  mem- 
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! bers:  and  may  admit  such  other  persons  to  participate 

I i in  its  benefits  as  it  may  see  fit  and  upon  such  condition. 

i as  it  may  impose. 

. ( 
j I 
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ARTICLE  14. 

INCOBPOEATIOK  iSD  EEOtllATIOS  OF  MCTUAL  AID.  BENEFIT  AND  INDOS- 

TEIAL  Companies  oe  Associations.  3674.3588. 

Section. 

3574.  Mode  of  incorporation. 

3575.  Capital  stock,  amount  of. 

3576.  Certificate  as  to  capital  stock,  contents  of. 

3577.  Certificate  of  incorporation,  filing  and  record  of. 

3578.  Fees  for  incorporation. 

3579.  Powers  of  corporation. 

3580.  Directors  of  corporation, 

3581.  Copy  of  incorporation  file<l  with  insurance  commissioner; 
five  thousand  dollars  payment  of  cash  subscriptions  re- 

quired. 

3582.  Moneys  or  funds  of  corporation,  how  invested. 

3583.  Capital  stock,  how  increased. 

3584.  Mode  of  incorporation  without  capital  stock. 

3585.  Majority  of  incorporators  and  trustees  residents  of  state. 

3586  Certificates  verified  and  recorded. 

3587.  Board  of  trustees,  number,  election,  powers,  and  duties  of. 

3588.  Solvent  assets,  amoimt  required. 

3574.  Modes  of  incorporation.— Fixe  or  more  persons 
may  become  a body  corporate,  with  a capital  stock  for 
the  purpose  of  cariying  on  the  business  of  a mutual  aid, 
benefit  and  industrial  company  or  association  by  com- 
nlvinf  with  the  provisions  of  this  article,  buch  persons 
shall  make  and  file  in  the  office  of  the  judge  of  probate  m 
tlie  county  in  which  the  principal  place  of  business  of 
the  nronosed  corporation  shall  be  established,  a certifi- 
cate Avhich  shall  be  signed  by  all  the  subscribers,  and 

which  shall  set  forth : 

lal  The  name  of  the  corporation. 

(b)  Tliat  the  object  and  purpose  of  the  corporation 

will  be  to  do  business  as  a mutual  aid,  benefit  and  indus- 
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trial  company  or  association,  with  the  powers  and  priv- 
ileges prescribed  by  the  State  of  Alabama. 

U‘)  The  location  of  the  principal  office  of  the  corpo- 
ration in  this  State. 

(d  ) The  total  amount  of  the  aiithoiized  capital  stock, 
the  number  of  shares  into  ivliich  it  is  dividwl,  and  tlie 
I>ar  value  of  each  share,  the  names  and  postoffice  ad- 
ilresses  of  two  persons  designated  by  tlie  incoi'iiorators 
to  receive  subscriptions  to  the  capital  stock  of  the  corpo- 
ration. 

(e)  The  names  and  postoffice  addresses  of  the  incor- 
porators; the  nnmlier  of  shaies  of  stock  subscribed  for 
hv  each ; the  names  and  addresses  of  the  directors  and 
officers  elected  for  the  first  year. 

(f ) The  certificate  may  also  contain  any  other  provi- 
sions which  the  incorporators  may  desire  to  insert  for 
the  regulation  of  the  business  and  affairs  of  the  corpora- 
tion, creating  and  defining  the  powers  of  the  corporation, 
the  directors  and  stockholders,  or  any  class  or  classes  of 
stockholders,  provided  that  the  same  shall  not  be  incon- 
sistent with  the  provisions  of  this  article,  or  with  the 
laAvs  regulating  the  business  of  mutual  aid,  benefit  and 
industrial  companies  or  associations. 


3575.  Capita]  .s-toc/r,  amount  of. — No  such  corpora- 
tion shall  be  organized  with  a capital  stock  of  less  than 
five  thousand  dollars,  nor  shall  any  such  corporation  be 
organized  or  eominence  business  unless  it  has  received 
not  less  than  the  sum  of  five  thousand  dollars  in  pay- 
ment in  cash  for  siibsciiptions  to  its  capital  stock.  Noth- 


ing contaimnl  in  this  article  shall  be  construed  to  require 
any  cori)oration  organized  b(*fore  the  Dth  day  of  August, 
1307,  as  a mutual  aid,  benefit,  or  industrial  company  or 
association,  and  doing  business  in  this  State,  to  increase 
its  capital  stock. 


3576.  Certificate  a.s  to  capital  stoclc,  contents  of. — The 
certificate  herein  provided  for  sl'.all  have  attached  to  it 
a statement,  under  oath,  made  by  the  two  persons  au- 
thorized by  the  incorporators  to  receive  subscriptions 
to  the  capital  stock,  showing  the  amount  of  capital  stoc-k 
which  has  been  subscribed,  the  amount  which  has  been 
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paid  in  cash,  and  the  amount  of  stock  secured  by  con- 
tracts for  stipulated  labor  or  services,  or  by  the  transfer 
of  property  to  the  corporation. 

3577.  Cei'tificate  of  incorporation,  filing  and  record 
Qf  —The  certificate  of  incorporation  shall  be  filed  and  re- 
corded in  the  office  of  the  judge  of  probate  in  the  county 
in  which  the  principal  place  of  business  of  the  corpora- 
tion is  established,  in  a book  kept  by  him  for  recordiiig 
the  certificates  of  incorporation ; but  the  judge  of  probate 
shall  not  record  it  unless  it  complies  with  the  provisions 
of  this  article.  After  it  has  been  so  recorded,  the  probate 
iudo-e  shall  endorse  thereon  his  certificate  of  registra- 
tion, showing  the  book  and  page  where  recorded,  and  the 
date  when  recorded.  The  probate  judge  shall  receive  for 
his  services  fifteen  cents  for  each  one  hundred  words  ot 
the  certificate  of  incorpoiation,  and  two  dollars  and  fat- 
tv  cents  for  examining  the  certificate. 

3578  Fees  for  incorporation. — At  the  time  of  filing 
said  certificate  and  at  the  time  of  filing  a certificate  in- 
creasing the  capital  stock  of  such  corporations,  the  in- 
corporators shall  pay  to  the  probate  judge  for  the  use 
of  the  State,  the  same  fees  as  are  now  leqiiired  to  be  paid 
by  other  corporations. 

3579.  Powers  of  corporation. — Every  such  corpora- 
tion shall  have  the  following  powers ; 

(a)  To  have  succession  bv  its  corporate  name  lor  the 

period  limited  in  the  certificate  of  incorporation;  and 

when  no  period  is  limited,  piTpetually.  • 

(b)  To  sue  and  be  sued  in  any  court  of  law  or  equity, 
and  to  make,  renew  the  corporate  seal,  and  to  alter  the 

same  at  pleasure.  . 

(c)  To  acquire,  hold,  purchase,  receive,  and  sell  all 

such  real  and  personal  property  as  may  be  convenient 
or  necessary  in  the  conduct  of  its  business. 

(d)  To  "appoint  and  employ  such  officers  and  agents 
of  the  corporation  as  its  Imsiness  may  require. 

(e)  To  make  all  needful  rules  and  regulations  for 
the  transacting  of  its  business  and  for  the  contiol  of  its 

property. 
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(f)  To  carry  on  the  business  of  mutual  aid,  benefit, 
and  industrial  companies  or  associations. 

(g)  To  increase  or  decrease  its  capital  stock  in  the 
manner  hereinafter  iirovided. 

(h)  To  alter  and  amend  its  charter. 

( i ) To  consolidate  with  one  or  more  like  corporations 
engaged  in  business  of  mutual  aid,  benefit,  and  industri- 
al companies  or  associations,  whether  incorporated  in 
this  State  or  some  other  State. 

3580.  Directors  of  corporation. — Such  corporations 
shall  have  not  less  than  five  directors,  who  must  be  stock- 
holders in  the  corporation.  Such  directors  shall  be  elect- 
ed for  a term  of  one  year,  and  until  their  successors  are 
elected  and  qualified. 

3581.  Copy  of  incorporation  filed  with  insurance 
commissioner;  five  thousand  dollars  payment  of  cash 
subscriptions  required. — Before  doing  business  in  this 
State,  such  corporation  must  file  with  the  insurance 
commissioner  of  the  State  a certified  copy  of  the  articles 
of  incorporation,  Avhich  must  be  filed  by  him  in  his  office, 
and  must  also  make  proof  as  may  be  required  by  said 
commissioner,  under  oath,  of  its  officers  authorized 
thereto,  that  said  corporation  lias  received  and  has  on 
hand  the  sum  of  not  less  than  five  thousand  dollars  in 
cash,  derived  from  the  payments  of  subscriptions  to  its 
capital  stock. 

3582.  Moneys  or  funds  of  corporation,  how  invested. 
— The  moneys  derived  by  siicli  corporation  from  the  pay- 
ment of  subscriptions  to  its  capital  stock,  and  in  pay- 
ment of  sales  of  stock,  may  be  invested  in  bonds  of  the 
United  States,  or  of  this  State,  or  the  cities  or  counties 
of  this  State,  estimated  at  their  cash  market  value,  or  in 
notes  or  mortgages  secured  by  real  estate  or  other  collat- 
eral Avoitli  twice  the  amount  of  said  mortgages  or  notes. 

3583.  Capital  stock,  ho-w  increased. — Such  corporation 
and  any  other  corporation  organized  under  the  laAvs  of 
this  State  on  or  before  the  9tii  day  of  August,  1907,  do- 
ing business  as  a mutual  aid,  benefit,  or  industrial  com- 
pany or  association,  may  increase  its  capital  stock  by  a 
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vote  of  the  persons  holding  the  larger  amount  in  value 
of  the  capital  stock  of  said  corporation  obtained  at  a 
regular  or  special  meeting  of  the  stockholders  called  for 
that  purpose,  of  which  notice  must  he  given,  stating  the 
«d)ject  for  the  meeting,  and  the  amount  of  the  proposed 
increase.  If  such  meeting  authorizes  such  increase,  a 
certificate  certified  by  the  president  and  the  secretary 
of  the  coi'poration  must  he  filed  and  recorded  in  the  of- 
fice of  the  judge  of  probate  of  the  county  in  which  the 
corporation  Avas  organized,  in  the  same  manner  as  the 
original  certificate  of  incorporation,  and  such  certificate 
shall  set  forth  the  amount  of  such  increase.  A decrease 
in  the  amount  of  the  capital  stock  shall  he  rrrade,  certi- 
fied, arrd  recoi’ded  irr  like*  rrranuer;  and  a certified  copy 
of  sirch  increase  or  decrc‘ase  of  the  capital  stock  of  srrcii 
corporatiorr  shall  be  filed  with  the  insurance  conrnrission- 
er,  in  like  manirer  as  the  original  certificate  of  iucorjro- 
ration;  provided,  however,  \hat  no  incr-ease  shall  he 
made  rruless  the  arrrorrirt  of  srrch  increase  shall  bring  the 
capital  stock  of  such  corporation  up  to  the  amount  of 
five  thousand  dollars  full  paid  up  in  cash;  arrd  pr*ovided, 
firrther,  that  no  srrch  dec-r-ease  shall  diminish  the  capital 
stock  below  said  sum  of  five  thousand  dollars. 


3584.  Mode  of  incorporation  u-ithont  capital  stock. — 
Fifteen  or'  nrore  persons  may  become  a body  corporate, 
without  capital  stock,  for  the  purpose  of  doing  the  bus- 
iness of  a rrrrrtrral  aid,  benefit,  and  indrrstrial  company 
or  association,  as  follows ; 

(1)  Said  persons  shall  make  and  file  a certificate  in  • 
the  office  of  the  judge  of  probate  of  the  corrnty  in  which 
its  principal  place  of  business  is  proposed  to  be  located. 
The  certificate  shall  show  the  folloAving: 

12)  The  name  of  the  proposed  corporation. 

(3)  The  location  of  the  principal  office  in  this  State. 

(4)  That  the  object  or-  purpose  of  the  corporation  is 
to  do  business  as  a mutual  aid,  berrefit,  and  iirdustrial 
company  or  association,  AA  ith  the  powers  and  privileges 
prescriberl  by  the  laws  of  the  State  of  Alabama. 

(5)  That  the  incorporators  have  entered  into  bona 
fide  agreements,  for  insurance  of  the  kind  authorized  to 
be  done  by  mutual  aid,  benefit,  and  indrr.strfial  companies 
or  associations,  with  not  less  than  five  hundred  persons, 
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and  shall  have  received  therefrom  not  less  than  tAVO  thou- 
sand dollars  in  cash. 

(6)  That  said  sum  of  money  is  in  the  possession  of 
two  of  the  incorporators,  designated  by  the  subscribers 
to  receive  such  money. 

(7)  Any  other  matters  providing  for  the  conduct  of 
the  business  of  the  proposed  corporation  not  inconsistent 
with  the  laws  of  the  State  of  Alabama. 

(8)  The  names,  residences,  and  postoffice  addresses 
of  seven  persons,  selected  from  among  the  incorporators 
as  trustees  for  said  corporation,  for  its  first  year. 

3585.  Majority  of  incorporators  and  trustees  resi- 
dents of  State. — A majority  of  said  incorporators  must 
be  residents  of  the  State  of  Alabama,  and  a majority  of 
the  trustees  of  such  corporation  must,  at  all  times,  be 
residents  of  the  State  of  Alabama. 

3586.  Certificates  verified  and  recorded. — The  certi- 
ficate must  be  Aerified  by  the  oath  of  two  incorporators, 
and  filed  aa  ith  the  probate  judge  and  recorded  in  the 
same  manner  as  the  certificate  of  the  incorporation  of 
companies  Avith  capital  stock,  and  a certified  copy  of  the 
certificate  must  be  likewise  filed  with  the  insurance  com- 
missioner, for  which  the  same  fees  shall  be  charged  as 
are  provided  for  in  the  incorporation  of  stock  companies. 

3587.  Board  of  trustees,  nurnher,  election,  powers  and 

duties  of. — The  txAard  of  trustees  of  such  corporation 
shall  consist  of  not  less  than  seven,  nor  more  than  nine 
persons,  Avho  must  be  members  of  the  corporation.  They 
shall  be  elected  annually,  to  hold  office  until 

their  successors  are  elected  and  qualified.  Such 

board  of  trustees  shall  be  the  governing  body  of 
such  corporation,  and  shall  have  the  poAA’er  to 

make  all  needful  or  proper  rules,  regirlations,  and 

by-laws  for  the  conduct  of  the  business  of  such 
corporation,  not  inconsistent  with  the  laws  govern- 
ing mutual  aid,  benefit  and  industrial  companies  or  as- 
sociations, or  any  other  laws  of  the  State  of  Alabama. 
Such  board  of  trustees  shall  be  elected  at  an  annual 
meeting,  to  be  held  at  the  principal  office  or  place  of  bus- 
iness of  said  corporation  at  a time  to  be  fixed  by  the 
by-hiAA  S of  the  corporation,  and  at  srrch  meetiirg  the 
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members  of  such  company  or  association  may  attend  and 
vote  on  all  matters  before  the  meeting  in  person,  or  they 
may  be  represented  by  pi'oxies,  which  must  be  in  writing, 
and  be  executed  at  least  thirty  days  prior  to  said  meet- 
ing. 

3588.  Solvent  assets,  amount  required. — Every  corpo' 
ration  organized  under  the  provisions  of  this  article  shall 
at  all  times  own  and  possess  solvent  assets  to  the  amount 
of  one  dollar  and  fifty  cents  for  each  one  hundred  dol- 
lars of  insui-ance  at  risk,  by  such  corporation,  and  in  es- 
timating and  determining  such  amount  there  must  be 
deducted  therefiom  any  liabilities  of  such  corporation, 
for  any  sums  or  amounts  due  or  owing  for  any  purpose, 
or  claim  other  than  liabilities  upon  its  policies,  contracts 
of  insurance,  or  certificates  of  membership;  pro- 
vided such  corporation  with  a capital  stock  may  esti- 
mate and  use  the  property  or  funds,  in  which  its  capital 
stock  has  been  invested  in  accordance  with  this  article, 
in  determining  the  amount  of  said  solvent  assets. 


ARTICLE  15. 

Educational  Institutions,  Amendment  of  Charters.  3589-3092, 
Section. 

3589.  Amendment  of  charter. 

3590.  Powers  whicli  may  be  embraced  in  amendment. 

3591.  Fees  for  filing  amendment. 

3592.  Certified  copy  of  amendment. 

3589.  Amendment  of  charter. — Any  educational  in- 
stitution heretofore  incorporated  and  authorized  to 
grant  diplomas  and  confer  degrees,  may  amend  its  char- 
ter as  follows : 

The  trustees  of  such  corporation  must  adopt  a resolu- 
tion which  must  be  spread  upon  the  minutes  of  such 
trustees,  which  resolution  must  embrace  the  desired 
amendments  of  the  charter,  which  must  then  be  submit- 
ted to  the  governor,  and  if  approved  by  him,  he  shall 
indorse  his  approval  upon  such  resolution.  It  must 
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then  be  filed  in  the  office  of  the  secretary  of  State,  and 
when  so  approved  and  filed,  it  shall  become  a part  of  the 
original  charter  of  such  institution. 

3950.  Powers  which  may  he  embraced^  in  amendment. 
— The  amendment  of  the  charter  provided  for  in  the 
foregoing  section  may  include  a change  of  name,  po^^■er 
to  confer  degrees  and  grant  diploma.s,  to  hold  real  and 
.personal  property  not  exceeding  in  A’alue  one  million 
ilollars,  to  borrow  money,  mortgage  or  pledge  property 
of  the  corporation,  to  change  the  number  of  trustees 
and  the  manner  of  appointing  or  electing  the  same;  but 
if  authorized  to  mortgage  property,  and  stock  is  owned 
in  said  institution,  it  must  be  only  upon  the  consent  of 
the  holders  of  three-fourths  in  value  of  the  capital  stock 
of  such  corporation,  which  must  be  expressed  in  writing 
and  recorded  as  a deed  or  mortgage  and  executed  in  the 
form  required  for  deeds,  mortgages,  or  other  convey- 
ances. 

3591.  Fees  for  fHiny  amendment. — Before  filing  the 
amendment  in  the  office  of  the  secretarv  of  State,  the 
trustees  must  pay  to  the  secretary  of  State  a fee  of  twen- 
ty-five dollars,  which  shall  be  paid  into  the  State  treas- 
ury. 

3952.  Certified  copy  of  amendment. — tTpou  the  ap- 
proval, filing,  and  payment  of  fees  for  such  amendment, 
as  provided  for  in  the  foregoing  sections,  and  the  pay- 
ment to  the  .secretarv  of  State  of  the  fee  of  fifteen  cents 

t 

per  one  hundred  words  and  an  additional  fee  of  one 
dollar,  the  secretary  of  State  shall  issue  to  such  trustees 
a certified  copy  of  such  amendment  under  the  .seal  of 
the  State. 
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ARTICLE  16. 

Annual  Conferences  of  Itinerant  Ministers,  Incorpora- 
tion OF.  3593-3596. 

Section. 

3593.  To  incorporate  conferences  of  itinerant  ministers. 

3594.  Powers  of  such  incorporation. 

3595.  Change  of  name.  » 

3596.  Defective  incorporation  cured  by  re-incorporation. 

3953.  To  incorporate  conferences  of  itinerant  minis- 

fgrs. — Whenever  ten  or  more  itinerant  ministers  of  the 

gospel  desire  to  be  legally  formed  into  a body  corporate, 

they  shall  file  with  the  Secretary  of  State  a declaration 

in  writing,  signed  by  them,  setting  forth  the  corporate 

name  they  desire  to  "have,  the  name  of  the  denomination 

or  branch  of  the  church  of  God  with  which  they  are  in 

affiliation,  and  to  whose  rules  and  articles  of  belief 

they  conform ; and  shall  pay  the  secretary  of  State  a fee 

of  ten  dollars ; whereupon  the  secretary  of  State,  in  the 

name  of  the  State  of  Alabama,  shall  issue  a certificate 

of  incorporation  or  charter  to  said  corporation. 

✓ 

3594.  Poicers  of  such  incorporation— AW  corpora- 
tions formed  under  the  provisions  of  this  article  shall 

have  and  exercise  these  powers: 

(1)  To  have  perpetual  succession  by  its  corporate 

name.  ^ ^ 

(2)  To  take  and  grant  property,  to  contract  obliga- 
tions, and  to  sue  and  be  sued  by  its  corporate  name  in 

the  same  manner  as  an  individual. 

(3)  To  buy  lands  and  other  property,  to  receive 

^^rants  of  privileges  and  immunities,  and  hold  the  same 
for  the  benefit  of  its  members  and  their  successors. 

(4)  To  receive  gifts  and  grants,  in  trust  for  the 
advancement  of  the  Christian  religion,  and  education, 

and  to  execute  such  trusts. 

(5)  To  lend  any  fund  belonging  to  the  corporation, 

or  held  by  it  in  trust,  and  take  security  therefor,  in  bond 
with  sureties,  in  pledges  of  personify,  or  in  mortgages  of 

property. 

(6)  To  have  a corporate  seal. 
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(7)  To  make  by-laws  for  the  government  of  the  cor- 
poration in  conformity  with  the  general  laws  and  usage 
I • of  that  branch  of  the  Christian  church  with  which  it  af- 

filiates. 

' (8)  To  prescribe  the  number  and  qualifications  of  its 

*t  members,  and  may  expel  the  same  for  cause, 

i ( 9 ) To  appoint  and  remove  its  officers,  require  bonds 

^ of  such  of  its  officers,  or  agents,  as  it  may  deem  proper. 

3595.  Change  of  name. — Any  annual  conference,  that 
has  heretofore  been  incorporated  by  an  act  of  the  legis- 
lature of  Alabama,  and  desires  to  change  its  name,  or 
any  corporation  created  hereunder,  desiring  to  change 
its  name,  may  file  with  the  secretary  of  State  a declara- 
tion in  writing,  showing  the  proposed  amendment,  and 
must  pay  the  secretary  of  State  a fee  of  ten  dollars; 
whereupon  the  secretary  of  State  shall  issue  to  said  cor- 
poration  a charter  in  its  new  name. 

I 3596.  Defective  incorporation  cured  hy  reincorpora- 

tion.— Whenever  any  annual  conference  has  heretofore 
been  organized,  according  to  the  law  of  any  branch  of 
the  Christian  church,  but  has  not  been  incorporated,  or 
the  act  of  incorporation  is  for  any  reason  believed  to  be 
defective,  or  does  not  confer  the  powers  necessary  for 
the  purpose  of  such  body,  the  said  conference  may  be- 
come a body  corporate  hereunder,  as  the  successor  of 
said  unincorporated  or  defectively’^  incorporated  body  by 
incorporating  in  the  declaration  prescribed  in  the  "first 
' section  of  this  article,  the  name  of  the  body  it  desires  to 

succeed ; and  upon  the  granting  of  a charter  under  this 
1 article  it  shall  be  taken  and  held  by  the  body  or  bodies, 

; named  in  such  declaration,  and  shall  take  and  hold  all 

the  property,  rights,  and  privileges  of  its  predecessor,  as 
I fully  as  though  they  had  been  granted  to  the  succeeding 

I corporation. 
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ARTICLE  17. 

Building  and  Loan  Associations.  3597-3612.  > 

Section. 

3507.  May  be  incorporated. 

3598.  Mode  of  incorporation. 

3599.  Record  of  declaration ; certificate  of  incorporation. 

3600.  Powers  of  such  corporation. 

3601.  Increase  of  capital  stock. 

3602.  Hypothecation  of  securities. 

3603.  The  name  “building  and  loan  association”  defined. 

3604.  Annual  report,  with  answers  to  certain  questions,  to  be  filed 

with  the  auditor. 

3605.  Fee  to  be  paid  on  filing  report ; penalty  for  failure  to  report, 

etc. 

36t»6.  Non-resident  associations  must  file  statement  and  pay  fee 
before  doing  business  here. 

3607.  Associations  may  impose  fines  and  penalties  not  to  exceed 

two  per  cent,  etc. 

3608.  Premium  upon  loans  must  be  fixed  by  by-laws,  not  to  ex- 

ceed twelve  per  cent,  including  interest. 

3609.  On  foreclosure  of  mortgage  all  payments  made  on  debt 

and  value  of  stock  pledged  to  be  credited. 

3610.  Shares  of  stock  one  year  old  must  have  definite  withdrawal 

value,  etc. 

3611.  Officers  to  give  bond. 

3612.  Foreign  association ; reiuirements. 

3597.  (1122)  (1553)  May  he  incorporated. — Three 
or  more  persons,  associating  as  a building  and  loan  as- 
sociation, may  become  a corporation  in  the  mode,  and 
Avitb  the  powers  and  capacities  in  this  article  expressed; 
and  such  corporation  may  continue  for  tw'cnty  years. 

3598.  (1123)  (1554)  Mode  of  incorporation. — Such 
persons  must  file  in  the  office  of  the  Judge  of  probate  of 

the  county  in  Avhich  it  is  proposed  the  association  shall  ■: 

haA'e  its  principal  place  of  business,  a declaration  in 
w riting,  signed  by  each  of  them,  stating — 

(1)  The  name  and  style  under  Avhich  it  is  proposed 
to  incorporate  such  association. 

(2)  The  amount  of  the  capital  stock,  and  the  num- 
ber of  shares  into  w hich  it  is  divided. 
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(3)  Tlie  names  and  residences  of  the  as.sociates  or 
subscribers  to  the  declaration,  and  the  principal  place 
of  business  of  the  corporation. 

(4)  The  purposes  of  the  corporation  and  the  nature 
of  its  business,  and  such  other  matters  as  they  may  deem 
desirable. 

3599.  (1124)  (1555)  Record  of  declaration ; certifi- 
cate of  incorporation. — The  judge  of  prol)ate  must  re- 
cord! such  declaration,  and  must  issue  to  the  subscribers, 
tlieir  associates  and  successors,  a certificate  of  incorpo- 
ration, under  the  seal  of  his  oflice,  stating  therein  the 
filing  and  record  of  such  declaration,  the  name  and  style 
of  such  corporation,  the  location  or  principal  jrlace  of 
business  thereof,  and  that  the  subscrilrers,  their  asso- 
ciates and  successors,  are  a body  politic  and  corporate; 
and  thereafter  such  corporation  must  be  deemed  duly 
organized. 

3600.  (1125)  (1556)  (1943,  2019)  (1767)  (1481) 
Poircrs  of  such  corporation. — Such  corporation  has 
poAver — 

(1 ) To  liaA’e  succession  by  its  corporate  name  for  the 
period  expressed  in  the  declaration,  not  exceeding  twen- 
ty y(‘ars. 

(2 ) To  sue  and  be  sued ; and,  if  deemed  necessary,  to 

have  a common  seal,  and  the  same  at  pleasure  to  alter  or 

' ^ 

change. 

(3)  To  hold,  purchase,  dispose  of,  and  convey  such 
rc'al  or  personal  property  as  may  be  necessary  for  the 
uses  and  business  of  the  corporation. 

(4)  To  appoint  and  remoA^e,  at  pleasure,  such  officers 
and  agents  as  the  business  of  the  corporation  may  re- 
quire, prescribing  their  duties,  and  fixing  their  compen- 
.«<ation;  and  to  make  all  needful  rules  and  regulations 
and  by-laAVs  for  the  transaction  of  its  Imsiuess,  and  the 
management  and  control  of  its  affairs. 

(5)  To  leA'y  monthly  contributions  from  the  share- 
holders, not  to  exceed  one  dollar  per  share  in  any  one 
month. 

(6)  To  compel  payment,  and  compliance  Avith  all 
lawful  orders,  by  fines  and  forfeitures. 
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(7)  To  acquire  real  estate,  to  erect  buildings,  and  the 
same  to  let  to  any  shareholder  of  the  corporation,  or  to 
sell  to  such  shareholder  on  such  terms  as  may  be  fixed 
by  its  by-laws. 

(8)  To  aid  shareholders  in  the  erection  or  improve- 
ment of  houses  by  loans  of  the  funds  of  the  association, 
on  such  security  as  may  be  fixed  by  the  by-laws. 

(9)  When  funds  are  on  hand,  to  lend  the  same  to  any 
shareholder  of  the  corporation,  on  such  security,  and  on 
such  terms  and  conditions  as  may  be  prescribed  by  the 
by-laws ; but  the  security  shall  be  a mortgage  on  real  es- 
tate sufficient  to  protect  tin;  association. 

(10)  To  secure  the  payment  of  installments  and 
loans,  and  a compliance  with  all  the  terms  on  which 
loans  are  purchased  by  mortgages  with  power  of  sale  on 
real  estate,  and  the  same  to  foreclose,  in  case  of  default, 
by  a public  sale  to  the  highest  bidder,  and  by  convef^- 
ance  to  the  purchaser ; and  such  purchaser  need  not  be  a 
shareholder. 

(11)  In  determining  the  amount  of  the  capital  stoc^v 
of  the  association,  each  share  shall  be  valued  at  fifty 
dollars. 

3G01.  (112G)  Increase  of  capital  stock. — The  capital 
stock  of  building  and  loan  associations,  incorporated  un- 
der the  general  laws  of  this  State,  may  be  increased  to  a 
sum  not  exceeding  two  million  dollars  by  the  vote  of  the 
persons  holding  the  larger  amount  in  value  of  the  capi- 
tal stock  at  a meeting  of  th(;  stockholders  called  for  that 
purpose,  of  which  meeting,  and  the  purpose  for  which 
it  is  called,  thirty  days’  notice  must  be  given  by  publica- 
tion for  four  consecutive  weeks  in  some  newspaper  pub- 
lished in  the  town  or  city  in  which  the  corporation  is  lo- 
cated; and  if  at  such  meeting  the  persons  holding  the 
larger  amount  in  value  of  the  stock  shall  vote  for  such 
increase,  the  proceedings  of  the  meeting  must  be  reduced 
to  writing,  signed  by  the  president  or  other  head  of  the 
corporation,  and  filed  and  recorded  in  the  office  of  the 
judge  of  probate  of  the  county  in  which  the  corporation 
has  its  principal  place  of  business.  In  determining  the 
amount  of  the  increased  capital  stock  of  all  building  and 
loan  associations  incorporated  prior  to  the  Code  of  187G, 
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each  share  shall  be  valued  at  not  less  than  forty  nor 
more  than  fifty  dollars. 

3G02.  (1127)  Hypothecation  of  securities. — ^o 

building  and  loan  association,  not  organized  under  the 
laws  of  this  State  prior  to  February  7th,  1893,  shall 
pledge,  hypothecate,  or  transfer  any  note,  bond,  mort- 
gage, or  securities  which  the  association  may  obtain  for 
monev  loaned  or  otherwise. 

3G03.  (1128)  The  name  ^‘building  and  loan  associa- 

tion” defined.— The  name  ‘ffiuilding  and  loan  associa- 
tion,” as  hereafter  used  in  this  article,  shall  include  all 
corporations,  societies,  organizations,  or  associations  do- 
ing business  in  this  State,  under  a building  and  loan 
charter,  or  engaged  in  a building  and  loan  business. 

3G04.  (1129)  Annual  report,  icith  answers  to  cer- 

tain questions,  to  be  filed  icith  the  auditor.— On  or  be- 
fore the  first  day  of  March  in  each  year,  every  building 
and  loan  association  doing  business  in  this  State,  and 
governed  by  this  article,  shall  file  with  the  auditor  of  the 
State,  a dekiled  report  of  its  affairs  and  operations  for 
the  year  ending  the  thirty-first  of  December,  immediate- 
ly preceding,  and  such  report  shall  be  verified  under 
oath  by  the  president  and  secretary,  or  by  three  directors 
of  the  association,  and  shall  contain  answers  to  the  fol- 
lowing questions:  (1)  The  date  when  the  association 

was  incorporated  and  the  par  value  of  each  share  of 
.stock.  (2)  The  number  of  shares  sold  during  the  year. 
(3)  Number  of  shares  canceled  or  withdrawn  during 
the  year.  (4)  Number  of  shares  in  force  at  the  end  of 
the  year.  (5)  A detailed  statement  of  total  receipts  and 
disbursements,  showing  from  what  source  received,  and 
to  what  source  applied.  (G)  A statement  of  the  assets 
and  liabilities  at  the  end  of  the  year.  The  following 
items  shall  constitute  the  assets  of  a building  and  loan 
association:  (1)  Money  actually  lent.  (2)  Accrued  in- 

terest and  premium  fines  and  forfeitures.  (3)  Furni- 
ture and  fixtures.  (4)  Real  estate.  (5)  Taxes  and  in- 
surance advanced.  (G)  Solvent  creclits.  (7)  Such  other 
legitimate  assets  as  the  association  may  acquire  in  the 
course  of  its  business.  (8)  Cash  on  hand,  as  shown  by 
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books  and  official  certificate  of  designated  depositories. 
(9)  File  a copy  of  its  bj'-laws  and  published  literature, 
Avhich  shall  be  free  from  ambiguity  and  not  misleading 
in  its  nature. 


3005.  (1130)  Fee  to  be  paid  on  filing  reports;  pen- 

alty for  failure  to  report,  etc.— Each  association  shall 
pay  to  the  t^tate  auditor  ten  dollars  on  the  filing  of  each 
report.  If  an  association  shall  Avillfully  fail  to  furnish 
to  the  auditor  of  the  State  any  report  required  by  this  ar- 
ticle, at  the  time  so  required,  it  shall,  in  the  discretion 
<Af  the  auditor,  forfeit  the  sum  of  tAventy-fiA^e  dollars  per 
day  for  eA’ery  day  such  report  shall  be  "delayed  or  Avith- 
held,  and  the  State  auditor  ma}’  maintain  action  in  his 
name  as  such  auditor,  to  recover  such  penalty,  and  the 
same  shall  be  paid  into  the  treasury  of  the  State  for  the 
benefit  of  the  State. 


3000.  (1131)  Nonresident  associations  must  file 

statement  and  j)ay  fee  before  doing  business  here. — Non- 
resident building  and  loan  associations  liaAing  not  less 
than  one  hundred  thousand  dollars  in  assets  shall,  be- 
fore doing  any  business  in  this  State,  obtain  a license 
froni  the  secretary  of  State,  by  complying  Avith  the  fol- 
loAving:  (1)  Such  association  shall  tile  Avith  the  secre- 


tary of  State  a certified  cop3'  of  its  charter  or  articles 
of  incorporation,  and  by-laAvs,  shoAving  its  mode  of  bus- 
iness. (2)  A detailed  report  of  its  actual  condition,  as 
proA’ided  for  in  the  preceding  section.  (3)  Pay  the  sec- 
retary of  State  tAventy-five  dollars  as  a fee  for  filing  the 
papers  mentioned  in  this  section. 


3(!07.  (1133)  Associations  may  impose  fines  and  ♦ 

penalties  not  to  e.rceed  two  per  cent,  etc. — Such  associa- 
tions may  by  their  by-laAAs,  impose  fines  and  penalties 
upon  their  members  for  default  or  delay  in  payment, 
when  same  are  due,  of  installments  upon  their  loans,  the 
interest,  premium,  and  charges  thereon,  and  upon  the 
shares  of  stock  of  such  members,  and  the  same  may  be  se- 
cured and  collected  by  mortgage,  in  addition  "to  the 
amount  of  interest,  premium,  and  other  charges  alloAv^ed 
In’  laAv,  but  such  fines  shall  not  exceed  tAvo  per  cent  per 
month  of  such  arrearages.  j[ 


3008.  (1134)  Premium  upon  loans  must  be  fi.rcd  by 

by-laws,  not  to  e.rceed  twelve  per  cent,  including  inter- 
cut-— The  premium  to  be  charged  upon  aiiA’  loan  must  be 
fixed  1»3’  the  l)3’-laAvs,  but  such  premium  and  the  interest 
on  the  loan  taken  together  shall  not  exceed  one  i)er  cent 
per  month  on  the  amount  actuall3’  lent  or  adAanced. 

3(509.  (1135)  ())!  foreclo  sure  of  mortgage  all  pay- 

ments made  on  debt  and  value  of  .stock  pledged  to  be 
credited. — l^jxm  foreclosure  or  sale  under  power  giA^en 
in  ain’  mortgage  of  land  1)3’  a member  to  such  association 
it  shall  credit,  as  of  the  date  made,  upon  the  entire  debt 
claimed  1)3’  the  association  all  pa3  inents  made  upon  such 
debt,  Avbether  of  principal,  premiums,  or  interest,  and 
the  stock  pledged  for  such  loan  shall  be  credited  on  the 
said  loan  at  its  actual  value,  and  such  stock  ther(*by  can- 
celed; and  upon  forfeiture  of  stock  of  a memb(U‘  borroAV- 
ing  from  such  association,  upon  security  of  his  stock  on- 
I3’,  such  loan  shall  be  credited  Avith  the  actual  Aalue  of 
such  stock. 

3010.  (1130)  t<hares  of  stock  one  year  old  must  have 
definite  withdrawal  value,  etc. — All  shares  of  .stock  in 
said  associaiton,  upon  Avhich  all  dues  and  charges  for 
one  3’ear  or  more  have  l)een  paid,  shall  luiA’e  a definite 
AA’ithdraAA’al  Aalue,  AA’hich  shall  be  .set  out  in  the  l)3’-laAvs 
of  said  association,  and  .shall  not  be  le.ss  than  eight  per 
cent  per  annum  thereon  for  the  average  time  such  dues 
liaA’e  been  paid,  less  fines  and  penalties,  and  a propor- 
tionate share  of  expen.ses  and  lo.sses  sustained. 

3011.  (1137)  Officers  to  give  bond. — All  of  the  of- 
ficers of  the  home  office  of  any  l)uilding  and  loan  a.s.so- 
ciation  governed  by  this  article  and  doing  business  in 
this  State,  Avho  handle  any  of  the  funds  of  such  associa- 
tion, shall  giA’e  sufficient  bonds  for  the  faithful  perform- 
ance of  their  duties  as  the  board  of  directors  may  re- 
quire, and  no  such  officer  shall  be  deemed  qualift(Vl  to 
enter  upon  the  discharge  of  the  duties  of  his  off  ice  until 
his  bond  is  approved  1)3’  the  board  of  directors. 


3(512.  (1138)  Foreign  associations : rev/uirements. — 

When,  by  the  laAvs  of  any  other  State,  territory,  or  for- 
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eign  governiuent,  any  taxes,  penalties,  fines,  license  fees, 
dqiosits  of  money  or  securities,  or  other  obligations,  re- 
quirements or  prohibitions,  are  imposed  on  building  and 
loan  associations  of  this  State,  doing  business  in  such 
other  State,  territory,  or  foreign  government,  or  upon 
their  agents  therein,  so  long  as  such  laws  shall  continue 
in  force,  the  same  obligations,  requirements,  and  pro- 
hibitions of  whatever  kind  shall  be  imposed  on  all  build- 
ing and  loan  associations  of  such  other  States,  territo- 
ries, or  foreign  governments  doing  business  in  this  State, 
and  upon  their  agents  here.  But  this  section -shall  not 
apply  to  building  and  loan  associations  which  had  estab- 
lished branches  or  agencies  in  this  State  prior  to  Feb- 
ruarv  7th,  1903. 


ARTICLE  18. 

Corporations  Not  of  a Business  Characcter.  3613-362G. 
Section. 

3613.  Religious,  educational,  benevolent,  and  burial  societies. 

3614.  Incorporation  complete  on  trustees  filing  certificate. 

3615.  Powers. 

3616.  Ilow  suits  against  commenced. 

3617.  How  church  mortgage  executed. 

3618.  Recital  in  minutes  evidence. 

3619.  Special  privileges  of  burial  societies. 

3620.  Chairman  of  board. 

3621.  Social  and  literary  societies. 

3622.  Exemption  from  taxation. 

3623.  Forfeiture  of  charter  for  gaming. 

3624.  May  increase  membership. 

3625.  May  alter  and  amend  charter. 

3626.  Declaration  to  be  verified ; duties  of  probate  udge  or  sec- 

retary of  state. 

3{>13.  (1302)  (1094)  (1991,1994,2000,  2001)  (1521, 

1524, 1529, 1530)  (1257, 1258,  1259, 1260)  Religious,  ed- 
itctttioiiul,  henevolent,  and  huvittl  societies.  The  mom- 
bers  of  any  church  or  religious  society,  of  an  educational 
society,  benevolent  society,  or  the  owners  of  a grave- 
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yard,  desiring  to  become  incorporated,  shall  elect  not 
less  than  three,  nor  more  than  nine  trustees. 

3614.  (1303)  (1095)  (1992)  (1522)  (1258)  Incor- 
jyoration  complete  on  trustees  filing  certificate. — Such 
trustees  shall,  within  thirty  days  after  their  election,  file 
in  the  office  of  the  judge  of  probate  of  the  county  in 
which  the  corporation  is  to  exercise  its  functions,  a cer- 
tificate stating  the  corporate  name  selected,  the  names  of 
the  trustees,  and  the  length  of  time  for  which  they  were 
elected;  which  certificate  shall  be  subscribed  by  them, 
and  recorded.  The  members  of  such  society,  their  as- 
sociates and  successors  are,  from  the  filing  of  such  cer- 
tificate, incorporated  by  the  name  therein  specified. 

3615.  (1304)  (1696)  (1996)  (1526)  (1262)  Powers. 
— Corporations  created  under  this  article  may  hold  real 
and  personal  property,  not  exceeding  in  value  five  hun- 
dred thousand  dollars,  may  receive  property  by  gift,  will, 
or  devise,  holding  the  same  in  conformity  with  all  lawful 
conditions  imposed  by  the  donor,  and  exercise  such  other 
powers  as  are  incident  to  private  corporations. 

3616.  (1305)  (1697)  (1999)  (1527)  (1263)  How 
suits  against  commenced. — In  all  suits  of  legal  proceed- 
ings, the  service  of  process  and  papers  on  a trustee  of 
such  corporation  is  valid  for  the  purpose  of  bringing 
such  corporation  into  court,  or  for  the  objects  of  the 
notice. 

3617  (1306)  (1698)  (1997)  How  church  mortgage 

executed. — The  trustees,  or  other  authorized  agents  of 
any  society-  or  church,  organized  by  special  charter,  or 
under  the  general  laws  of  this  State,  maj’^,  by  mortgage 
or  deed  of  trust,  convey  all,  or  any  part  of  the  property 
thereof,  real  or  personal,  to  secure  the  payment  of  any 
debt  contracted  bv  the  trustees  or  other  authorized 
agents ; but  this  section  shall  first  have  been  accepted  as 
an  amendment  to  the  organic  laAV  of  such  society  or 
church,  if  not  already  a part  of  it,  by  a majority  of  the 
adult  members  of  such  society  or  church,  assembled  af- 
ter ten  days’  notice  of  the  time,  place,  and  object  of  such 
meeting,  posted  at  the  usual  place  of  assembly,  and  pub- 
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lished  by  announcement  at  a regular  meeting  for  at  least 
one  week  prior  to  such  action ; no  such  mortgage  or  deed 
of  trust  shall  be  executed  without  the  consent  of  a ma- 
jority of  such  tiustees  and  a majority  of  the  adult  mem- 
bers of  such  organization,  voting  thereon  at  a meeting 
assembled  after  ten  days’  notice  as  above. 

3618.  (1307)  (1699)  (1998)  Recital  in  minutes  evi- 
dence.— A recital  upon  the  minutes  of  the  procec^liugs  of 
such  society  or  church,  that  such  notice  was  given,  and  of 
the  vote  upon  the  (luestion  before  the  meeting,  shall  be 
evidence  of  the  regularity  of  such  meeting,  and  of  the 
proceedings  therein. 

3619.  (1308)  (1700)  (2003)  (1532)  Special  privi- 
leges of  burial  societies. — Rurial  societies  so  incorpor- 
ated may  exercise  all  powers  necessary  for  properly  gov- 
erning, beautifying,  improving,  and  taking  care  of  such 
gravcward,  and  may  make  such  by-laws,  rules,  and  regu- 
lations as  aiH‘  proper  and  necessary  to  secure  such  ob- 
jects. 

3620.  (1309)  (1701)  (2001)  (1533)  Chairman  of 
board. — IMien  such  graveyard  is  wholly  under  the  con- 
trol of  persons  belonging  to  one  denomination  of  faith, 
the  elder,  deacon,  minister,  bishop,  or  j)riest,  Avho  is  the 
head  of  such  denomination  in  the  city,  toAvn,  A'illage,  or 
county,  shall  be  ex  officio  the  chairman  of  such  board 
of  tnrstees ; and  when  such  grar'eyard  is  under  the  con- 
trol of  persons  of  different  denominations,  such  heads 
of  the  denominations  inferesfed  shall  be  members  of  the 
board. 

3621.  (1310)  (1702)  (2005)  Social  and  literary  so- 
cieties.— AVheneAer  ten  or  more  persons  desire  to  form 
a society  for  the  social  and  literary  advancement  of  its 
members,  they  may  become  incorporated  and  entitled 
to  all  the  privileges  of  priA'ate  corporations  in  the  fol- 
loAving  manner : 

(1)  Such  persons  shall  first  adopt  a constitution  and 
elect  officers,  and  such  officers  shall  file  in  the  office  of 
the  judge  of  probate  of  the  county  in  which  such  society 
is  located,  a declaration  in  writing,  stating  the  name, 
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object,  and  purposes  of  the  society,  the  adoption  of  the 
constitution,  the  names  and  stAde  of  its  officers,  the  num- 
ber of  its  members,  and  Avhether  such  society  issues 
shares  of  stock,  or  is  formed  for  pecuniary  purposes,  and 
if  so,  then  the  amount  of  stock,  the  number  of  shares  in- 
to Avhich  it  is  divided,  and  l)y  Avhoni  held. 

(2)  The  declaration  shall  be  signed  by  the  officers, 
acknoAvledged  or  proA  ed  as  in  case  of  deeds,  and  record- 
ed in  the  office  of  such  judge  of  probate. 

3622.  • (1311)  (1703  ) (2006)  Exemption  from  taxa- 
tion.— The  property  of  corporations  fornuHl  bona  fide 
under  this  article,  for  other  than  pecuniary  purposes, 
shall  be,  to  an  amount  not  exceeding  tAvo  thousand  dol- 
lars, exempt  from  all  State,  county,  and  municipal  tax- 
ation and  licen.ses;  but  if  used  for  any  other  jiurpose 
than  legitimately  pertains  to  the  object  of  such  society, 
it  shall  not  be  so  exempt. 

3623.  (1312)  (1701)  (2007)  Forfeiture  of  charter 
for  (laming. — If  any  society,  incorporated  under  this 
article,  permits  any  games  to  be  played  for  Avager,  it 
thereliA'  forfeits  its  charter,  and  ceases  to  be  a bodA'  cor- 
porate. 

3621.  (1313)  May  increase  nienibcrship. — Any  society 
which  has  heretofore,  or  which  may  hereafter,  be  organ- 
ized under  the  laAvs  of  this  State,  for  the  social  and  lit- 
erary advancement  of  its  members,  may  enlarge  its  mem- 
bership by  filing  in  the  office  of  the  judge  of  jirobate  of 
the  county  in  Avhich  such  society  Avas  incorporated,  a 
Avritten  declaration,  signed  by  a majority  of  the  existing 
members  of  such  society,  to  the  effect  that  such  exten- 
sion is  declared  and  made,  and  fixing  the  limit  thereof. 

3625.  (1311)  May  alter  and  amend  charter. — Any 

corporation,  not  of  a business  character,  may  alter  or 
amend  its  charter  AvheneAer  not  less  than  three-fourths 
in  number  of  the  members  thereof  shall  file  in  the  office 
of  the  judge  of  probate  of  the  county  Avherein  the  origi- 
nal declaration  of  incorporation  Avas  filed,  or  in  cases 
where  the  charter  was  granted  by  an  act  of  the  legisla- 
ture, prior  to  the  adoption  of  the  Constitution  of  1901, 
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in  the  office  of  the  secretary  of  State,  a declaration  in 
writing  signed  by  them  setting  forth — 

( 1 ) When  such  corporation  was  organized,  its  name, 
what  changes,  if  any,  it  is  desired  to  make  in  such  name. 

(2)  The  purposes  of  such  corporation,  as  the  same 
are  set  forth  in  the  original  declaration  of  incorporation, 
and  the  alterations  and  amendments  thereof,  if  any  such 
are  desired. 

But  no  such  change  or  alteration  in  the  charter  or  the 
character  of  any  corporation  shall  authorize  it  to  exer- 
cise any  powers  or  do  any  acts  which  similar  corpora- 
tions are  not  authorized  to  exercise  and  do,  under  the 
laws  existing  at  the  time  such  alteration  or  amendment 
is  made,  nor  to  decrease  its  stock  below  the  minimum 
fixed  by  existing  laws. 


3620.  (1315)  Declaration  to  he  verified;  duties  of  pro- 
hate judge  or  secretary  of  State. — Such  declaration  shall 
be  verified  by  the  affidavit  of  some  one  or  more  of  the 
signers,  stating  that  the  statements  contained  therein 
are  true,  and  the  signers  thereof  signed  the  same  in  the 
presence  of  affiant,  or  acknowledged  their  signatures 
thereto  to  him ; and  upon  the  filing  of  such  declaration 
in  the  office  of  the  judge  of  probate  or  secretary  of  State, 
as  the  case  may  be,  it  shall  be  the  duty  of  such  officer 
to  issue  a certificate,  certifying  that  such  corporation 
under  its  new  name  and  style,  is  duly  authorized  to  do 
business  with  the  powers  and  capacity  conferred  after 
such  alterations  and  amendments.  Such  declaration  and 
certificate  must  be  recorded  in  the  office  of  the  judge  of 
probate  or  the  secretary  of  State,  in  and  from  which  the 
same  are  filed  and  issued. 
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ARTICLE  19. 

Power  Companies.  3627-3637. 
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Section. 

3627.  Power  companies ; additional  powers  conferred. 

3628.  To  flood  ferries. 

3629.  Right  to  flood  roads. 

3630.  Right  of  way. 

3631.  Use  of  public  roads. 

3632.  Incidental  rights  in  construction. 

3633.  Removal  of  timber  from  right  of  way. 

3634.  Authority  to  erect  dams. 

3635.  Shall  have  powers  conferred  upon  other  public  service  cor- 

porations. 

3636.  Duty  to  serve  the  public. 

3637.  Procedure  for  condemnation. 

3627.  Power  companies;  additional  powers  co-nferred 
— All  corporations  organized  under  the  general  laws  of 
this  State  or  heretofore  under  a special  act  of  the  legisla- 
ture, and  all  corporations  organized  under  the  laws  of 
any  other  of  the  United  States,  and  which  have  complied 
with  the  constitution  and  laws  of  the  State  of  Alabama 
as  to  foreign  corporations,  and  which  by  their  charter 
have  the  right  to  manufacture,  supply,  and  sell  to  the 
public,  power  produced  by  Avater  as  a motive  force,  shall, 
after  acquiring  by  purchase  or  otherwise  than  by  con- 
demnation, a dam  site  or  power  site  comprising  not  less 
than  one  acre  of  land  upon  each  and  apposite  sides  of 
any  water  course,  in  addition  to  other  powers  conferred 
by"  law,  have  the  following  rights,  powers,  and  autlior- 
ity: 

To  acquire  by  condemnation  the  lands  and  rights  nec- 
essary for  the  construction  and  operation  of  said  dam, 
and  works  connected  thereAvith  or  useful  thereto,  either 
up  or  doAvn  stream  therefrom,  and  (in  the  case  of  non- 
navigable  streams)  to  construct  and  operate  at  said  site, 
or  other  point  up  or  doAAU  the  stream  therefrom,  and 
across  said  stream,  a dam,  together  with  all  works  inci- 
dent, necessary,  or  related  thereto  and  in  connection 
therewith  to  impound  or  divert  water  of  any  water 
course  or  water  courses  of  this  State,  and  to  raise  higher 
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such  clam  and  to  enlarge  the  works  necessary,  related  or 
incident  to,  and  to  construct  other  works  necessary,  inci- 
dent or  related  thereto,  either  up  stream  or  down  stream 
therefrom,  as  may  be  required  or  deemed  expcxlient  by 
such  corporation,  in  the  manufacture  and  supply  of  pow- 
er produced  by  water  as  a motive  force. 

To  acquire  by  condemnation  all  lands  or  waters  or 
interests  or  rights  or  (*asenients  in  lands  or  waters  likely 
or  liable  to  be  flooded  or  damaged  In’  impounding  or  di- 
verting the  water  of  any  water  course  in  this  State,  or  its 
tributaries,  or  necessary  for  the  construction  or  opera- 
tion of  dams  or  power  houses,  or  Avorks  necessar\’,  inci- 
dent, or  related  thereto,  or  likely  or  liable  to  he  flooded 
or  damagCMl  by  the  constructicm  or  operation  or  enlarge- 
ment of  the  dams,  or  works  incident,  necessary,  or  re- 
lated thercdo,  or  damaged  or  taken  in  the*  construction, 
operation,  or  use  of  canals,  tail-races,  or  exit  Avays  nec- 
essai’A , useful,  or  coiiA'euic'iit  for  the  escape,  coiiA’eyance 
or  rtdurn  of  the  AAater  used  in  the  operation  of  the 
Avorks  or  poAver  plant. 

To  acquire  by  condemnation  the  neces.sary  lands  for 
sub-stations  and  transmission  lands,  hut  shall  liaA’e  no 
right  to  comhann  a private  residence,  nor  the  outhouse, 
garden,  nor  orchard  Avithin  the  curtilage  of  a private 
residence,  for  a sub-station  site  or  for  rights  of  Avay  for 
its  transmission  line  or  lines.  Such  corporation  shall 
haA’e  no  right  to  condemn  lands,  Avater,  or  Avater  rights 
in  use  for  poAver  puiq)oses  by  another  corporation  upon 
the  same  Avater  course,  having  similar  poAA'ers  and  essen- 
tial to  its  operations;  or  lands,  AAater,  or  AAater  rights 
held  by  such  other  corporation  for  poAver  purposes  Avliere 
the  lauds,  Avater,  or  rights  in  themselves  and  taken 
alone  or  in  connection  AAith  other  lands,  AAater,  or  rights 
OAvned  by  such  other  corporation,  can  he  made  the  rea-' 
sonahle  basis  of  a AA'ater  poA\<*r  dcwelopment  of  at  lea.st 
one  thousand  continuous  horse  power;  hut  may  con- 
demn lands,  hydraulic  .structure.s,  AAater,  or  AAater  rights 
held  by  such  other  corpoi-ation  at  any  point  upon  "'the 
.same  Avater  course,  unless  the  lands,  structures,  or  rights 
in  them.selA'es  and  taken  alone  or  in  connection  AAith  oth- 
er lands  or  rights  OAvned  by  such  other  oerporation  can 
he  made  the  reasonable  basis  of  a Avater  power  deA^lop- 
ineiit  of  at  least  five  hundred  continuous  horse  poAver, 
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lands,  hydraulic  structure.s,  Avater, 
i'.iihts  of  .such  other  corporation,  at  anv  point 

in  excess  of  such  other  cor- 
M fneihties  for  using  the  same  fiudepend- 

ntiA  ot  the  actual  or  proposed  Avork.s  of  the  condemning 
party)  for  the  manufacture  of  power  hv  its  phuit  as 
tlie  .same  is  already  established  at  the  tiine  the  condem- 
nation proceeding  is  begun,  provided  tlie  plant  of  such 
other  corporation  has  been  in  operation  for  five  vears  or 
more  preceding  the  commencement  of  the  condemnation 
proceedings.  Nor  shall  such  corporation  hava*  the  ri‘»ht 
to  condmnn  the  lands,  hydraulic  .structures,  AAater,"or 
\\ater  rights  of  any  cotton  factory,  at  any  point  upon 
t h(‘  same  \A  ater  course*,  in  actual  and  prior  use  bv  it  for 
the  operation  of  its  plant;  hut  may  condemn  the  lands, 
hydraulic  structures,  Avater,  or  AAater  rights  of  such  cot- 
ton factory  in  excess  of  Avhat  is  actuallv  in  use,  or  mav 
b(*  used  at  normal  stages  of  the  stream,  for  the  operation 
of  Its  plant  as  already  establi.shed  at  the  time  the  con- 
demnation proceeding  is  commenced.  Such  corporation 
may  by  condemnation  acquire  the  right  to  flood 
grist  mills  and  industries  in  conjunction  tliercAvith,  to- 
gether Avith  lands  and  AA’ater  rights  appertaining  thereto. 
In  all  cases  just  compensation  shall  first  be  paid  to  the 

oAvner  in  the  manner  provided  bv  laAv  for  all  piopertv 
taken. 


3()28.  To  flood  ferric, s. — Such  corporations  shall  al.so 
have  the  right  an  daiithority  to  acquire  by  condemnation 
the  right  to  flood  juiblic  and  priA’ate  ferries  and  the  aji- 
proaches  thereto,  but  said  corjioration  in  the  eA’ent  of 
aciiuiriug  said  property  by  coiidenmation,  shall  relocate 
and  place  public  ferries  and  the  approaches  thereto  in 
a condition  satisfactory  to  the  court  of  county  commis- 
sioners or  boar  dof  reA’enne  of  the  counties  in  Avhicli 
said  public  ferries  are  located. 

3029.  Right  to  flood  roads. — Such  corporations  shall 
have  the  right  and  authority  to  acquire  by  coudemnatiou 
tion  the  right  to  flood  private  roads,  ami  .shall  have  the 
right  to  flood  public  roads  by  paying  to  the  com  t of  coun- 
ty commissioners  or  board  of  reAenue  of  counties  in 
AA’hich  public  roads  are,  the  cost  of  locating,  laying  out, 
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and  ()})(Miin<r  otliei  public  roads  in  lieu  of  aud  to  tin* 

same  extent  as  the  public  roads  tlooded  oi  intended  to  be 
hooded. 


3o30.  Ri(jht  of  way, — Such  cori)orations  shall  have 
the  riolit  ami  authority  to  accpiire  by  condenmation, 
ways  and  ri»hts  of  way  not  (*xcee<lin«  a width  of  one 
hundred  feet  for  the  total  lenj>th  of  such  rights  of  wav 
upon  which  to  erect  tow(*r,  pole,  or  wire  lines  for  the 
mannfactnre,  sni)ph’,  and  sale  of  power  produced  by 
water  as  a motive  force,  provided  such  corporation  shall 
ha\e  no  right  without  consent  to  construct  and  oj)erate 
tower,  pole,  and  wire  lines  upon  the  right  of  way  of  anv 
steam  or  electric  railroad,  telegraph,  or  teh'phone  conl 
pan3",  except  to  cross  the  same;  and  provided  such  cor- 
poration shall  have  no  right  without  consent  to  con- 
struct and  op(u*ate  tower,  poles  and  wire  lines  upon  the 
light  of  way  of  another  corporation  having  the  power  to 
manufacture,  supply,  and  sell  pow'er,  jiroduced  bv  wat('r 
as  a motive  force,  except  to  cross  the  same. 

3631.  I sc  of  public  rocuU. — Such  corporations  sliall 
ha^e  the  right  and  authority  to  erect  and  operate  tower, 
pole,  and  wire  lines  across,  along,  and  on  public  roads’ 
subject  to  the  regulation  of  the  court  of  county  commis- 
sioners or  board  of  revenue  of  the  counties  in  w Inch  said 
roads  are  located. 

3632.  Incidental  riyhtx  in  con.stniction. — Such  cor- 
porations shall  have  the  right  and  authority  to  acquiri* 
by  condemnation  ways  and  rights  of  way,  not  exceeding 
a w idth  of  one  hundred  feet,  for  the  totiil  length  of  such 
rights  of  Avay,  for  the  purpose  of  constructing  earth, 
steam,  and  electric  roads  for  the  transportation  of  ma- 
terial, eiiuipment,  and  sup])lies  re(piired  or  useful  in  the 
construction,  operation,  and  maintenance  of  tin*  said 
dam  and  wmrks  incidental  and  necessary  thereto. 

3633.  Removal  of  timber  from  right  of  way. — Such 
corporation  shall  have  the  right  and  authority  to  clear 
and  removi*  from  rights  of  way  and  from  lands  likely 
and  liable  to  be  flooded  all  timber  and  other  growth  and 
the  right  and  authority  to  remove  outside  of  said  rights 
of  way  such  timber  as  may  injure  or  endanger  bv  shad- 
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ing,  falling,  or  otherwise,  any  of  its  works,  and  for  that 
purpose  may  acquire  such  timber  by  condemnation. 

3634.  Authority  to  erect  dams. — Any  dam  erected 
in  accordance  with  the  provisions  of  this  statute,  shall 
lie  considered  a dam  authorized  by  the  legislature  of  this 
Mate  at  the  particular  site  selecti^l  and  of  the  specific 
height  and  dimensions  determined  upon. 

3635.  f^hall  have  powers  conferred  upon  other  pub- 
la;  service  corporations. — Such  corporations  and  public 
ntilit\  corporations  shall  have  and  exercise  all  the 
lights,  powers,  and  privileges  now  and  hereafter  con- 
ferred upon  jHiblic  utility  corporations. 

3636.  Duty  to  scrvc\  the  public.— Any  corporation 
which  exercises  any  of  the  rights  conferred  bv 
this  article,  shall,  after  the  completion  of  its 
works  and  plants,  be  under  the  duty  and  obli- 
gation to  the  public  to  manufacture  and  sell  to 
the  public  electric  current  produced  at  its  plants, 
and  any  corporation  manufacturing,  selling  and 
supplying  power,  heat,  light,  or  electricity  pioduced 
liy  water  as  a motive  force  under  the  provisions  of  this 
article,  must  sell  such  power,  heat,  light,  or  electricitv  to 
any  person  or  persons,  municipal  or  other  corporations, 
in  the  order  in  Avhich  requests  or  demands  are  made  for 
such  light,  heat,  power,  or  electricity.  Nothing  herein 
however,  shall  he  construed  to  require  any  such  coriwra- 
tiou  to  furnish  light*  heat,  power,  or  electricity  to  any 
person  or  persons,  corporation  or  corporation,  until 
satisficHl  of  his  or  its  financial  responsibilitA',  and  ex- 
cept in  conformity  with  its  reasonable  rules  and  regula- 
tions and  reasonable  prices  for  the  same,  and  except 
as  far  as  the  capacity  of  its  plant  Avill  permit. 

3()37.  Procedure  for  condemnation.— The  procedure 
for  condemnation  under  this  article  shall  be  in  the  man- 
ner provided  for  the  condemnation  of  lands  and  rights 
of  way  for  public  use,  in  article  1(1),  chapter  79  (42) 
of  the  Code,  oi,  at  the  option  of  the  condemnin*!’  partv 
in  the  manner  provided  in  any  other  statute  conferriim 
the  power  of  eminent  domain  on  public  utility  corporn 

FRANK  N.  JULIAN, 

Secretary  of  State. 
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